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The Human Element 

Although men flatter themselves with their great actions, 
they are not so often the result of great design as of chance, 

— ^La Rochefoucauld. 

HE says he killed him, and that's all there is 
about it!" said Tutt to Mr. Tutt. "What 
arc you going to do with a fellow like that?" The 
junior partner of the celebrated firm of Tutt & 
Tutt, attorneys and counselors at law, thrust his 
hands deep into the pockets of his yellow checked 
breeches and, balancing himself upon the heels of 
his patent-leather boots, gazed in a distressed, 
respectfully inquiring manner at his distinguished 
associate. 

"Yes," he repeated plaintively. "He don't make 
any bones about it at all. *Sure, I killed him I' says 

he. *And I'd kill him again, the !' I prefer 

not to quote his exact language. I've just come 
from the Tombs and had quite a talk with Serafino 
in the counsel room, with a gum-chewing keeper 
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The Human Element 

noticeable in any courtroom. Indubitably Mr, 
Ephraim Tutt suggested a past generation, the sug- 
gestion being accentuated by a slight pedantry of 
diction a trifle out of character with the rushing 
age in which he saw fit to practise his time-honored 
profession. "Cheer up, Tutt," said he, pushing 
a box of stogies toward his partner with the toe 
of his congress boot. "Have a weed?" 

Since in the office of Tutt & Tutt such an invita- 
tion, like those of royalty, was equivalent to a 
command, Tutt acquiesced. 

"Thank you, Mr. Tutt," said Tutt, looking 
about vaguely for a match. 

"That conscienceless brat of a Willie steals *em 
all," growled Mr. Tutt. "Ring the bell." 

Tutt obeyed. He was a short, brisk little man 
with a pronounced abdominal convexity, and he 
maintained toward his superior, though but a few 
years his junior, a mingled attitude of awe, admira- 
tion and affection such as a dickey bird might adopt 
toward a distinguished owl. 

This attitude was shared by the entire office 
force. Inside the ground glass of the outer door 
Ephraim Tutt was king. To Tutt the opinion of 
Mr. Tutt upon any subject whatsoever was law, 
even if the courts might have held to the contrary. 
To Tutt he was the eternal fount of wisdom, cul- 
ture and morality. Yet until Mr, Tutt finally eluci- 
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The^Human Element 

"Because,'* answered the inspired Tutt with 
modesty, "I feel that with you I should be asso- 
ciated with a good name.'' 

That had settled the matter. They bore no 
relationship to one another, but they were the only 
Tutts in the city and there seemed to be a certain 
propriety in their hanging together. Neither had 
regretted it for a moment, and as the years passed 
they became indispensable to each other. They 
were the necessary component parts of a harmoni- 
ous legal whole. Mr. Tutt was the brains and the 
voice, while Tutt was the eyes and legs of a com- 
bination that at intervals — rare ones, it must be 
confessed — ^made the law tremble, sometimes in 
fear and more often with joy. 

At first, speaking figuratively, Tutt merely car- 
ried Mr. Tutt's bag — ^rode on his coat tails, as it 
were; but as time went on his activity, ingenuity 
and industry made him indispensable and led to 
a junior partnership. Tutt prepared the cases for 
Mr. Tutt to try. Both were well versed in the 
law if they were not profound lawyers, but as the 
origin of the firm was humble, their practise was 
of a miscellaneous character. 

"Never turn down a case," was Tutt's motto. 

"Our duty as sworn officers of the judicial 
branch of the Government renders it incumbent 
upon us to perform whatever services our clients' 
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The Human Element 

no mcrq^ and gave no quarter. They took and 
pressed cases which other lawyers dared not touch 
lest they should be defiled — and nobody seemed to 
think any the less of them for so doing. They 
raised points that made the refinements of the 
ancient schoolmen seem blunt in comparison. No 
respecters of persons, they harried the rich and 
taunted the powerful, and would have as soon 
jailed a bishop or a judge as a pickpocket if he 
deserved it. Between them they knew more kinds 
of law than most of their professional brethren, 
and as Mr. Tutt was a bookworm and a seeker 
after legal and other lore their dusty old library 
was full of hidden treasures, which on frequent 
occasions were unearthed to entertain the jury or 
delight the bench. They were loyal friends, fear- 
some enemies, high chargers, and maintained their 
unique position in spite of the fact that at one time 
or another they had run close to the shadowy line 
which divides the ethical from that which is not. 
Yet Mr. Tutt had brought disbarment proceed- 
ings against many lawyers in his time and — ^what 
is more — ^had them disbarred. 

"Leave old Tutt alone," was held sage advice, 
and when other lawyers desired to entertain the 
judiciary they were apt to invite Mr. Tutt to be 
of the party. And Tutt gloried in the glories of 
Mr. Tutt. . 
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The Human Element 

seating himself in the chair reserved for paying 
clients — that is to say, one which did not have the 
two front legs sawed off an inch or so in order to 
make lingering uncomfortable. "A plain, unvar- 
nished tale. Our client is one who makes an honest 
living by blacking shoes near the entrance to the 
Brooklyn Bridge. He is one of several hun- 
dred original Tonys who conduct Ishoe-shining 
emporiums." 

"Emporia," corrected his partner, pouring out 
a tumbler of malt extract. 

"He formed an attachment for a certain young 
lady," went on Tutt, undisturbed, "who had previ- 
ously had some sort of love affair with Crocedoro, 
as a result of which her social standing had become 
slightly impaired. In a word Tomasso jilted her. 
Angelo saw, pitied and loved her, took her for 
better or for worse, and married her." 

"For which," interjected Mr. Tutt, "he is. 
entitled to everyone's respect." 

"Quite so!" agreed Tutt. "Now Tomasso, 
though not willing to marry the girl himself, seems 
to have resented the idea of having anyone else do 
so, and accordingly seized every opportunity which 
presented itself to twit Angelo about the matter." 

"Dog in the manger, so to speak," nodded Mr. 
Tutt. 

"He not only jeered at Angelo for marrying 
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The Human Element 

"Have you set Bonnie Doon looking up wit- 
nesses?" asked Mr. Tutt. "I thought I saw him 
outside during the forenoon." 

"Y^," replied Tutt. "But Bonnie says it's the 
toughest case he ever had to handle in which to 
find any witnesses for the defense. There aren't 
any. Besides^ the girl bought the gun and gave 
it to Angelo the same day." 

*How do you know that?" demanded Mr, Tutt, 
frowning. 

"Because she told me so herself," said Tutt. 
She's outside if you want to see her." 

I might as well give her what you call 'the 
onoc over,' " replied the senior partner. 

Tutt retired and presently returned half leading, 
half pushing a shrinking young Italian woman, 
shabbily dressed but with the features of one of 
Raphael's madonnas. She wore no hat and her 
hands and finger nails were far from clean, but 
from the folds of her black shawl her neck rose 
like a column of slightly discolored Carrara marble, 
upon which her head with Its coils of heavy hair 
was poised with the grace of a sulky empress. 

"Come in, my child, and sit down," said Mr. 
Tutt kindly. "No, not In that one; In that one." 
He indicated the chair previously occupied by his 
junior. "You can leave us, Tutt. I want to talk 
to this young lady alone." 

The girl sat sullenly with averted face, showing 
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The Human Element 

adventures in Mr. Tutt's comfortable, dingy old 
library; of a fur coat suddenly clapped upon the 
rounded shoulders of old Scraggs, the antiquated 
scrivener in the accountant's cage in the outer office, 
whose alcoholic career, his employer alleged, was 
marked by a trail of empty rum kegs, each one 
flying the white flag of surrender. 

And yet old Ephraim Tutt could on occasion 
be cold as chiseled steel, and as hard. Any appeal 
from a child, a woman or an outcast always met 
with his ready response ; but for the rich, success- 
ful, and those in power he seemed to entertain a 
deep and enduring grudge. He would burn the 
midnight oil with equal zest to block a crooked 
deal on the part of a wealthy corporation or to 
devise a means to extricate some no less crooked 
rascal from the clutches of the law, provided that 
the rascal seemed the victim of hard luck, inherit- 
ance or environment. His weather-beaten con- 
science was as elastic as his heart. Indeed when 
under the expansive influence of a sufficient quan- 
tity of malt extract or ancient brandy from the 
cellaret on his library desk he had sometimes been 
heard to enunciate the theory that there was very 
little difference between the people in jail and those 
who were not. 

He would work weeks without compensation to 
argue the case of some guilty rogue before the 
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The Human Element 

"Are you not aware that you are a party to an 
escape — z crime?" hotly challenged the judge. 

"I most respectfully deny the charge," returned 
Mr. Tutt. 

"I told you to take the prisoner into that room 
and give him the best advice you could." 

"I didl" interjected the lawyer. 

"Ahl" exclaimed the judge. "You admit it I 
What advice did you give him?" 

"The law does not permit me to state that," 
answered Mr. Tutt In his most dignified tones. 
"That is a privileged communication from the in- 
violate obligation to preserve which only my client 
can release me — I cannot betray a sacred trust. 
Yet I might quote Cervantes and remind Your 
Honor that 'Fortune leaves always .some door open 
to come at a remedy 1' " 

Now as he gazed at the tear-stained cheeks of 
the girl-wife whose husband had committed murder 
in defense of her self-respect, he vowed that so 
far as he was able he would fight to save him. The 
more desperate the case the more desperate her 
need of him — the greater the duty and the greater 
his honor if successful. 

"Believe that I am your friend, my dear!" he 
assured her. "You and I must work together to 
set Angelo free." 

"It's no use," she returned less defiantly. "He 
done it. He won't deny it." 
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The Human Element 

between The People of the State of New York and 
Angelo Serafino, charged with murder. 

One by one as his name was called each took 
his seat in the witness chair upon the voir dire 
and perjured himself like a gentleman in order to 
escape from service, shyly confessing to an ineradic- 
able prejudice against the entire Italian race and 
this defendant in particular, and to an antipathy 
against capital punishment which, so each unhesi- 
tatingly averred, would render him utterly incap- 
able of satisfactorily performing his functions if 
selected as a juryman. Hardly one, however, but 
was routed by the Machiavellian Babson. Hardly 
one, however ingenious his excuse — ^whether about 
to be married or immediately become a father, 
whether engaged in a business deal involving mil- 
lions which required his instant and personal atten- 
tion, whether in the last stages of illness or obli- 
gated to be present at the bedside of a dying wife 
— ^but was browbeaten into helplessness and 
ordered back to take his place amidst the waiting 
throng of recalcitrant citizens so disinclined to do 
their part in elevating that system of trial by jury 
the failure of which at other times they so loudly 
condemned. 

This trifling preliminary having been concluded, 
the few jurymen who had managed to wriggle 
through the judicial sieve were allowed to with- 
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The Human Element 

certed signals. But Indeed no such system was 
necessary, for the judge's part in the drama was 
merely to sustain his colleague's objections and 
overrule those of his opponent, after which he 
himself delivered the coup de grace with unerring 
insight and accuracy. When Babson got through 
charging a jury the latter had always in fact been 
instructed in brutal and sneering tones to convict 
the defendant or forever after to regard them- 
selves as disloyal citizens, oath violators and out- 
casts; though the stenographic record of his re- 
marks would have led the reader thereof to suppose 
that this same judge was a conscientious, tender- 
hearted, merciful lover of humanity, whose sensi- 
tive soul quivered at the mere thought of a prison 
cell, and who meticulously sought to surround the 
defendant with every protection the law could 
interpose against the imputation of guilt. 

He was, as Tutt put it, "a dangerous old cuss." 
O'Brien was even worse. He was a bull-necked, 
bullet-headed, pugnosed young ruffian with beery 
eyes, who had an insatiable ambition and a still 
greater conceit, but who had devised a blundering, 
innocent, helpless way of conducting himself before 
a jury that deceived them into believing that his 
inexperience required their help and his disinter- 
estedness their loyal support. Both of them were 
apparently fair-minded, honest public servants; 
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The Human Element 

personally selected by O'Brien in advance from 
what Tutt called "the army of the gibbet." Yet 
the old war horse outwardly maintained a calm 
and genial exterior, betraying none of the appre- 
hension which in fact existed beneath his mask of 
professional composure. The court officer rapped 
sharply for silence. 

"Are you quite ready to proceed with the case?" 
inquired the judge with a courtesy in which was 
ill concealed a leer of triumph. 

"Yes, Your Honor," responded Mr. Tutt iri 
velvet tones. 

"Call the first talesman 1" 

The fight was on, the professional duel between 
traditional enemies, in which the stake — a human 
life — ^was in truth the thing of least concern, had 
begun. Yet no casual observer would have sus- 
pected the actual significance of what was going 
on or the part that envy, malice, uncharitableness, 
greed, selfishness and ambition were playing in it. 
He would have seen merely a partially filled court- 
room flooded with sunshine from high windows, an 
attentive and dignified judge in a black silk robe 
sitting upon a dais below which a white-haired 
clerk drew little slips of paper from a wheel and 
summoned jurymen to a service which outwardly 
bore no suggestion of a tragedy. 

He would have seen a somewhat unprepossess- 
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The Human Element 

to spring upon its prey. Babson and O'Brien were 
engaged in forcing upon the defense a jury com- 
posed entirely of case-hardened convictors, while 
Tutt & Tutt were fighting desperately to secure one 
30 heterogeneous in character that they could hope 
for a disagreement. 

By recess thirty-seven talesmen had been exam- 
ined without a foreman having been selected, and 
Mr. Tutt had exhausted twenty-nine of his thirty 
challenges, as against three for the prosecution. 
The court reconvened and a new talesman was 
called, resembling in appearance a professional 
hangman who for relaxation leaned toward the 
execution of Italians. Mr. Tutt examined him for 
bias and every known form of incompetency, but 
in vain — ^then challenged peremptorily. Thirty, 
challenges ! He looked on Tutt with slightly raised 
eyebrows. 

"Patrick Henry Walsh — to the witness chair, 
please, Mr. Walsh 1" called the clerk, drawing 
another slip from the box. 

Mr. Walsh rose and came forward heavily, 
while Tutt & Tutt trembled. He was the one man 
they were afraid of — an old-timer celebrated as a 
bulwark of the prosecution, who could always be 
jsafcly counted upon to uphold the arms of the 
law, who regarded with reverence all officials con- 
nected with the administration of justice, and from 
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The Human Element 

Mr. Tutt shivered. 

"Of course I Of course 1 That would be your 
dutyl You are entirely satisfactory, Mr. Walsh 1" 

**Mr. Walsh is more than satisfactory to the 
prosecution I" intoned O'Brien. 

"Be sworn, Mr. Walsh," directed the clerk; and 
the filling of the jury box in the memorable case 
of People versus Serafino was begun. 

"That chap doesn't like us," whispered Mr. 
Tutt to Tutt. "I laid it on a bit too thick." 

In fact, Mr. Walsh had already entered upon 
friendly relations with Mr. O'Brien, and as the 
latter helped him arrange a place for his hat and 
coat the foreman cast a look tinged with malevo- 
lence at the defendant and his counsel, as if to 
say "You can't fool me. I know the kind of tricks 
you fellows are all up to." 

O'Brien could not repress a grin. The clerk 
drew forth another name. 

"Mr. Tompkins — ^will you take the chair?" 

Swiftly the jury was impaneled. O'Brien chal- 
lenged everybody who did not suit hi.$ fancy, while 
Tutt & Tutt sat helpless. 

Ten minutes and the clerk called the roll, begin- 
ning with Mr. Walsh, and they were solemnly 
sworn a true verdict to find, and settled themselves 
to the task. 

The mills of the gods had begun to grind, and 

25 g 



The Human Element 

ous and untold tragedy lay behind what they had 
heard, a tragedy pregnant with primordial vital 
passions, involving the most sacred of human rela- ' 
tionships, which when known would rouse the spirit 
of chivalry of the entire panel. 

On cross-examination the barber testified that 
Angelo had said: "You maka small of my wife 
long enough I" 

"Ah I" murmured Mr. Tutt, waving an arm In 
the direction of Rosalina. Did the witness recog- 
nize the defendant's young wife? The jury showed 
interest and examined the sobbing Rosalina with 
approval. Yes, the witness recognized her. Did 
the witness know to what incident or incidents the 
defendant had referred by his remark — ^what the 
deceased Crocedoro had done to Rosalina — if any- 
thing? No, the witness did not. Mr. Tutt looked 
significantly at the row of faces in the jury box. 

Then leaning forward he asked significantly: 
"Did you see Crocedoro threaten the defendant 
with his razor?" 

"I object I" shouted O'Brien, springing to his 
feet. "The question is improper. There is no 
suggestion that Crocedoro did anything. The 
defendant can testify to that if he wants to!" 

"Oh, let him answer I" drawled the judge. 

"No " began the witness. 
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The Human Element 

But with an outburst of indignation that would 
have done credit to the elder Booth Mr. Tutt was 
immediately on his feet protesting against the out- 
rage, the barbarity, the heartlessness, the illegality 
of making a wife testify against her husband I His 
eyes flashed, his disordered locks waved in pic- 
turesque synchronization with his impassioned ges- 
tures. Rosalina, her beautiful golden cross rising 
and falling hysterically upon her bosom, took her 
^eat in the witness chair like a frightened, furtive 
creature of the woods, gazed for one brief instant 
upon the twelve men in the jury box with those 
great black eyes of hers, and then with burning 
cheeks buried her face in her handkerchief. 

"I protest against this piece of cruelty!" cried 
Mr. Tutt in a voice vibrating with indignation. 
"This is worthy of the Inquisition. Will not even 
the cross upon her breast protect her from being 
compelled to reveal those secrets that are sacred 
to wife and motherhood ? Can the law thus indi- 
rectly tear the seal of confidence from the Confes- 
sional ? Mr. O'Brien, you go too far I There are 
some things that even you — ^brilliant as you arc — 
may not trifle with.'* 

A juryman nodded. The eleven others, being 
more intelligent, failed to understand what he was 
talking about. 

**Mr. Tutt's objection is sound — if he wishes to 
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The Human Element 

"I killa him " began Angelo, breaking loose 

from Tutt and struggling to his feet. It was a hor- 
rible movement. But Tutt clapped his hand over 
Angelo's mouth and forced him back into his seat 

"The defense rests," said Mr. Tutt, ignoring 
the interruption. "So far as we are concerned the 
case is closed." 

"Both sides rest I" snapped Babson. "How long 
do you want to sum up ?" 

Mr. Tutt looked at the clock, which pointed to 
three. The regular hour of adjournment was at 
four. Delay was everything in a case like this. A 
juryman might die suddenly overnight or fall griev- 
ously ill ; or some legal accident might occur which 
would necessitate declaring a mistrial. There is. 
always hope in a criminal case so long as the ver- 
dict has not actually been returned and the jury 
polled and discharged. If possible he must drag 
his summing up over until the following day. 
Something might happen. 

"About two hours. Your Honor," he replied. 

The jury stirred impatiently. It was clear that 
they regarded a two-hour speech from him under 
the circumstances as an imposition. But Babson 
wished to preserve the fiction of impartiality. 

"Very well," said he. "You may sum up until 
four-thirty, and have half an hour more to-morrow 
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The Human Element 

the witnesses might possibly have drawn somewhat 
upon their imaginations in giving the details of 
their testimony. A sorry defense! Indeed, no 
defense at all. All the sorrier in that he had not 
even been able to get before the jury the purely 
sentimental excuses for the homicide, for he could 
only do this by calling Rosalina to the stand, which 
would have enabled the prosecution to cross- 
examine her in regard to the purchase of the pistol 
and the delivery of it to her husband — the strong- 
est evidence of premeditation. Yet he must find 
some argument, some plea, some thread of reason 
upon which the jury might hang a disagreement 
or a verdict in a lesser degree. 

With a shuffling of feet the last of the crowd 
pushed through the big oak doors and they were 
closed and locked. An officer brought a corroded 
tumbler of brackish water and placed it in front 
of Mr. Tutt. The judge leaned forward with 
malicious courtesy. The jury settled themselves 
and turned toward the lawyer attentively yet defi- 
antly, hardening their hearts already against his 
expected appeals to sentiment. O'Brien, ostenta- 
tiously producing a cigarette, lounged out through 
the side door leading to the jury room and prison 
cells. The clerk began copying his records. The 
clock ticked loudly. 

And Mr. Tutt rose and began going through the 
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The Human Element 

acquittal of a single criminal, for it struck at the 
very foundations of that liberty which the fathers 
had sought the shores of the unknown continent 
to gain. 

Unmistakably the proceedings had been con- 
ducted throughout upon the theory that the defend- 
ant must prove his innocence and that presumably 
he was a guilty man; and this as well as his own 
impression that the evidence was conclusive the 
judge had subtly conveyed to the jury in his tone 
of speaking, his ironical manner and his facial 
expression. Guilty or not Angelo was being rail- 
roaded. That was the real defense — the defense 
that could never be established even in any higher 
court, except perhaps in the highest court of all, 
which is not of earth. 

And so Mr. Tutt, boiling with suppressed indig- 
nation, weighed down with the sense of his respon- 
sibilty, fully realizing his inability to say anything 
based on the evidence in behalf of his client, feeling 
twenty years older than he had during the verbal 
duel of the actual cross-examination, rose with a 
genial smile upon his puckered old face and with 
a careless air almost of gaiety, which seemed to 
indicate the utmost confidence and determination, 
and with a graceful compliment to his arch enemy 
upon the bench and the yellow dog who had hunted 
with him, assured the jury that the defendant had 
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their admiration for Mr. Tutt, who had lifted 
them out of the dingy sordid courtroom into the 
sunlight of the Golden Age. And as he led them 
through Greek and Roman literature, through the 
early English poets, through Shakespeare and the 
King James version, down to John Galsworthy and 
Rupert Brooke, he brought something that was 
noble, fine and sweet into their grubby materialistic 
lives ; and at the same time the hand of the clock 
crept steadily on until he and it reached Chateau- 
Thierry and half past four together. 

"Bang!" went Babson's gavel just as Mr. Tutt 
wa5 leading Mr. Walsh, Mr. Tompkins and the 
others through the winding paths of the Argonne 
forests with tin helmets on their heads in the 
struggle for liberty. 

"You may conclude your address in the morn- 
ing, Mr. Tutt," said the judge with supreme 
unction. "Adjourn court I" 

Gray depression weighed down Mr. Tutt's soul 
as he trudged homeward. He had made a good 
speech, but it had had absolutely nothing to do 
with the case, which the jury would perceive as 
soon as they thought it over. It was a confession 
of defeat. Angelo would be convicted of murder 
in the first degree and electrocuted, Rosalina would 
be a widow, and somehow he would be in a meas- 
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smoke of countless stogies, stifled and suffocated 
him. Moreover he discovered that he was hungry. 
He descended to the pantry and salvaged a piece 
of pie, then unchained the front door and stepped 
forth into the soft October night. 

A full moon hung over the deserted streets of 
the sleeping city. In divers places, widely scat- 
tered, the twelve good and true men were snoring 
snugly in bed. To-morrow they would send Angelo 
to his death without a quiver. He shuddered, 
striding on, he knew not whither, into the night. 
His brain no longer worked. He had become a 
peripatetic automaton self-dedicated to nocturnal 
perambulation. 

With his pockets bulging with stogies and one 
glowing like a headlight in advance of him he 
wandered in a sort of coma up Tenth Avenue, 
crossed to the Riverside Drive, mounted Morning- 
side Heights, descended again through the rustling 
alleys of Central Park, and found himself at Fifth 
Avenue and Fifty-ninth Street just as the dawn 
was paling the electric lamps to a sickly yellow and 
the trees were casting strange unwonted shadows 
in the wrong direction. He was utterly exhausted. 
He looked eagerly for some place to sit down, but 
the doors of the hotels were dark and tightly closed 
and it was too cold to remain without moving in 
the open air. 
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ing somewhere, and there was a great noise of 
footsteps. Then a bell twinkled and he raised his 
head and saw that the chancel was full of lights 
and white-robed priests. It was broad daylight. 
Horrified he looked at his watch, to find that it 
was ten minutes after ten. His joints creaked as 
he pulled himself to his feet and his eyes were half 
closed a$ he staggered down the steps and hailed a 
taxi. 

"Criminal Courts Building — side door. And 
drive like hell I" he muttered to the driver. 

He reached it just as Judge Babson and his 
attendant were coming into the courtroom and the 
crowd were making obeisance. Everybody else 
was in his proper place. 

"You may proceed, Mr. Tutt," said the judge 
after the roll of the jury had been called. 

But Mr. Tutt was in a daze, in no condition to 
think or speak. There was a curious rustling in his 
ears and his sight was somewhat blurred. The 
atmosphere of the courtroom seemed to him cold 
and hostile; the jury sat with averted faces. He 
rose feebly and cleared his throat. 

"Gentlemen of the jury," he began, "I — I think 
I covered everything I had to say yesterday after- 
noon. I can only beseech you to realize the full 
extent of your great responsibility and remind you 

41 



The Human Element 

unarmed man peacefully conducting himself in hist 
place of business, and expressed the utmost confi- 
dence that he could rely upon the jury, whose char- 
acter he well knew, to perform their full duty no 
matter how disagreeable that duty might be* The 
sheep nodded. 

"You may retire, gentlemen." 

Babson looked down at Mr. Tutt with a signi- 
ficant gleam in his eye. He had driven in the knife 
to the hilt and twisted it round and round. Angelo 
had almost as much chance as the proverbial cellu- 
loid cat. Mr. Tutt felt actually sick. He did not 
look at the jury as they went out. They would not 
be long — and he could hardly face the thought of 
their return. Never in his long experience had he 
found himself in such a desperate situation. Here- 
tofore there had always been some argument, some 
construction of the facts upon which he could make 
an appeal, however fallacious or illogical. 

He leaned back and closed his eyes. The judge 
was chatting with O'Brien, the court officers were 
betting with the reporters as to the length of time 
in which it would take the twelve to agree upon a 
verdict of murder in the first. The funeral rites 
were all concluded except for the final commitment 
of the corpse to mother earth. 

And then without warning Angelo suddenly 
rose and addressed the court in a defiant shriek. 

43 



The Human Element 

He swept from the bench in hi$ silken robes. 
Angelo was led away. The crowd in the courtroom 
slowly dispersed. Mr. Tutt, escorted by Tutt, went 
out in the corridor to smoke. 

"Ye got a raw deal, counselor," remarked Cap- 
tain Phelan, amiably accepting a stogy. "Nothing 
but an act of Providence c'd save that Eyetalian 
from the chair. An' him guilty at that 1" 

An hour passed; then another. At half after 
four a rumor flew along the corridors that the jury 
in the Serafino case had reached a verdict and were 
coming in. A messenger scurried to the judge's 
chambers. Phelan descended the iron stairs to 
bring up the prisoner, while Tutt to prevent a 
scene invented an excuse by which he lured Rosalina 
to the first floor of the building. The, crowd sud- 
denly reassembled out of nowhere and poured into 
the courtroom. The reporters gathered expectantly 
round their table. The judge entered, his robes 
gathered in one hand. 

"Bring in the jury," he said sharply. "Arraign 
the prisoner at the bar." 

Mr. Tutt took his place beside his client at the 
railing, while the jury, carrying their coats and 
hats, filed slowly in. Their faces were set and 
relentless. They looked neither to the right nor 
to the left. O'Brien sauntered over and seated 
himself nonchalantly with his back to the court, 
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"You are discharged 1" said Babson in icy tones. 
"Strike the names of these men from the list of 
jurors — ^as incompetent. Haven't you any other 
charge on which you can try this defendant?" 

"No, Your Honor," answered O'Brien grimly. 
"He didn't take the stand, so we can't try him 
for perjury; and there isn't any other indictment 
against him." 

Judge Babson turned ferociously upon Mr. 
Tutt: 

"This acquittal is a blot upon the administration 
of criminal justice ; a disgrace to the city ! It is an 
unconscionable verdict; a reflection upon the intel- 
ligence of the jury ! The defendant is discharged. 
This court Is adjourned." 

The crowd surged round Angelo and bore him 
away, bewildered. The judge and prosecutor hur- 
ried from the room. Alone Mr. Tutt stood at 
the bar, trying to grasp the full meaning of what 
had occurred. 

He no longer felt tired ; he experienced an exul- 
tation such as he had never known before. Some 
miracle had happened I What was It ? 

Unexpectedly the lawyer felt a rough warm hand 
clasped over his own upon the rail and heard the 
voice of Mr. Walsh with Its rich brogue saying: 
"At first we couldn't see that there was much to 
be said for your side of the case, Mr. Tutt; but 
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when Oi stepped into the cathedral on me way 
down to court this morning and spied you prayin' 
there for guidance I knew you wouldn't be defend- 
in' him unless he was innocent, and so we decided 
to give him the benefit of the doubt." 
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"Oh, East is East and West is West, and never the 
twain shall meet." 

— Ballad of East and West. 

"But the law of the jungle is jungle law only, and the 
law of of the pack is only for the pack." 

— Other Sayings of Shere Khan. 

A HALF turn from the clattering hubbub of 
Chatham Square and you are in Chinatown, 
slipping, within ten feet, through an invisible wall, 
from the glitter of the gin palace and the pawn- 
shop to the sinister shadows of irregular streets 
and blind alleys, where yellow men pad swiftly 
along greasy asphalt beneath windows glinting with 
ivory, bronze and lacquer ; through which float the 
3cents of aloes and of incense and all the subtle 
suggestion of the East. 

No one better than the Chink himself realizes 
the commercial value of the taboo, the bizarre and 
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detail except that of a varying degree of fatness. 
An oil lamp flickered before a joss near by, and 
the place reeked with the odor of starch, sweat, 
tobacco, rice whisky and the incense that rose ceil- 
ingward in thin, shaking columns from two bowls 
of Tibetan soapstone. An obese Chinaman with 
a walnutlike countenance in which cunning and mel- 
ancholy were equally conmiingled was speaking 
monotonously through long, rat-tailed mustaches, 
while the others listened with impassive decorum. 
It was a special meeting of the Hip Leong Tong^ 
held in their private clubrooms at the Great Shang- 
hai Tea Company, and conducted according to 
rule. 

"Therefore," said Wong Get, "as a matter of 
honor it is necessary that our brother be avenged 
and that no chances be taken. A much too long 
time has already elapsed. I have written the letter 
and will read it." 

He fumbled in his sleeve and drew forth a roll 
of brown paper covered with heavy Chinese char- 
acters, unwinding it from a strip of bamboo. 

To the Honorable Members of the On Gee Tongi 
Whereas it has pleased you to take the life of our beloved 
friend and relative Wah Sing, it is with greatest courtesy 
and the utmost regret that we inform you that it is 
necessary for us likewise to remove one of ]rour esteemed 
society, and that we shall proceed thereto without delay. 
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And the four answered unemotionally: "Those 
to whom it IS confided will not fail." 

Then pivoting silently upon their heels they 
passed out of the cellar. 

Wong Get glanced round the table. 

"If there is no further business the society will 
disperse after the customary refreshment." 

Fong Hen placed thirteen tiny glasses upon the 
table and filled them with rice whisky scented with 
aniseed and a dash of powdered ginger. At a sig- 
nal from Wong Get the thirteen Chinamen lifted 
the glasses and drank. 

"The meeting is adjourned," said he. 

Eighty yczTS before, in a Cantonese rabbit war- 
ren, two yellow men had fought over a white 
woman, and one had killed the other. They had 
belonged to different societies, or tongs. The asso- 
ciates of the murdered man had avenged his death 
by slitting the throat of one of the members of 
the other organization, and these in turn had retali- 
ated, thus establishing a vendetta which became 
part and parcel of the lives of certain families, as 
naturally and unavoidably as birth, love and death. 
As regularly as the solstice they alternated in pick- 
ing each other off. Branches of the Hip Leong 
and On Gee tongs sprang up in San Francisco and 
New York — and the feud was transferred with 
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quented Hudson House, the social settlement where 
Miss Fanny Duryea taught him to play ping-pong 
and other exciting parlor games, and read to him 
from books adapted to an American child of ten. 
He was a great favorite at both places, for he was 
sweet-tempered and wore an expression of heaven- 
born innocence. He had even been to church with 
Miss Duryea, temporarily absenting himself for 
that purpose of a Sunday morning from the steam- 
heated flat where — ^unknown to her, of course — 
he lived with his white wife, Emma Pratt, a lady 
of highly miscellaneous antecedents. 

Except when engaged in transacting legal or 
other business with the municipal, sociologic or 
religious world — at which times his vocabulary con- 
sisted only of the most rudimentary pidgin — Mock 
spoke a fluent and even vernacular English learned 
at night school. Incidentally he was the head of 
the syndicate which controlled and dispensed the 
loo, faro, fan-tan and other gambling privileges 
of Chinatown. 

Detective Mooney, of the Second, detailed to 
make good District Attorney Peckham's boast that 
there had never been so little trouble with the 
foreign element since the administration — of which 
he was an ornament — came into oflGice, saw Quong 
Lee emerge from his doorway in Doyers Street 
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He turned back in the direction of Chatham 
Square, while Quong resumed his tortoiselike per- 
ambulation toward Ah Fong's. Pell and Doyers 
Streets were deserted save for an Italian woman 
carrying a baby, and were pervaded by an unnatural 
and suspicious silence. Most of the shutters on 
the lower windows were down. Ah Fong's subse- 
quent story of what happened was simple, and 
briefly to the effect that Quong, having entered his 
shop and priced various litchi nuts and pickled 
starfruit, had purchased some powdered lizard 
and, with the package in his left hand, had opened 
the door to go out. As he stood there with his right 
hand upon the knob and facing the afternoon sun 
four shadows fell aslant the window and a man 
whom he positively identified as Sui Sing emptied 
a bag of powder — afterward proved to be red pep- 
per — upon Quong's face ; then another, Long Get, 
made a thrust at him with a knife, the effect of 
which he did not observe, as almost at the same 
instant Mock Hen felled him with a blow upon the 
head with an iron bar, while a fourth. Mock Ding, 
fired four shots at his crumpling body with a revol- 
ver, one of which glanced off and fractured a very 
costly Chien Lung vase and ruined four boxes of 
mandarin-blossom tea. In his excitement he 
ducked behind the counter, and when sufficiently 
revived he crawled forth to find what had once 
been Quong lying across the threshold, the mur- 
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"God I" ejaculated MoUie. "Sure as shootin', 
that's Mock Hen — and he's murdered somebody !" 

"It's Mock aU right I" agreed Bull Neck. "That 
puts us in as witnesses or strike me!" And he 
looked at his watch — four one. 

"Here, Burke, put your shoulder to this!" 
shouted Mooney from the cellar steps. "Now 
then!" 

The two of them threw their combined weight 
against it, the lock flew open and they fell forward 
into the darkness. Three doors leading in differ- 
ent directions met the glare of Mooney's match. 
But the fugitive had a start of at least four minutes, 
which was three and a half more than he required. 

Mock Hen took the left-hand of the three doors 
and crept along a passage opening into an empty 
opium parlor back of the Hip Leong clubroom. 

Diving beneath one of the bunks he inserted his 
body between the lower planking at the back and 
the cellar wall, wormed his way some twelve feet, 
raised a trap and emerged into a tunnel by means 
of which and others he eventually reached the end 
of the block and the rooms of his friend Hong Sue. 

Here he changed from the Oriental costume 
according to Chinese etiquette necessary to the 
homicide, into a nobby suit of American clothes, 
put on a false mustache, and walked boldly down 

59 



Mock Hen and Mock Turtle 

She watched until his lithe figure passed through 
the door, and presently returned to the back room. 
Mock waited outside until she had disappeared. 
Then he changed back the clock. 

"We've got you, you blarsted heathen!" cried 
Mooney hoarsely as he and two others from the 
Central Office threw themselves upon Mock Hen 
on the landing outside the door of his flat. "Look 
out, Murtha. Pipe that thing under his arm !" 

"It's a bloody turtle!" gasped Murtha, shud- 
dering. 

"What's the matter, boys?" inquired Mock. 
"Leggo my arm, can't yer? What'd yer want, 
anyway?" 

"We want you, you yellow skunk!" retorted 
Mooney. "Open that door! Lively now!" 

"Sure!" answered Mock amiably. "Come on 
in ! What's bitin' yer ?" 

He unlocked the door and threw it open. 

"Take a chair," he invited them. "Have a 
cigar? You there, Emma?" 

Emma Pratt, clad in a wrapper and lying on 
the big double brass bedstead in the rear room, 
raised herself on one elbow. 

"Yep!" she called through the passage. "Got 
the bird?" 

Mock looked at Murtha, who was carrying the 

terrapin. 
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who held him in high esteem, for they had always 
found him loyal to their interests and as much a 
stickler for honor as themselves. Moreover, be- 
tween him and Wong Get there existed a curious 
sympathy as if in some previous state of existence 
Wong Get might have been Mr. Tutt, and Mr. 
Tutt Wong Get. Perhaps, however, it was merely 
because both were rather weary, sad and worldly 
wise. 

Wong Get did not come alone. He was accom- 
panied by two other Hip Leongs, the three form- 
ing the law committee appointed to retain the best 
available counsel to defend Mock Hen. In his 
expansive frock coat and bowler hat Wong might 
easily have excited mirth had it not been for the 
extreme dignity of his demeanor. They were there, 
he stated, to request Mr. Tutt to protect the inter- 
ests of Mock Hen, and they were prepared to pay 
a cash retainer and sign a written contract bind- 
ing themselves to a balance — so much if Mock 
should be convicted; so much if acquitted; so much 
if he should die in the course of the trial without 
having been either convicted or acquitted. It was, 
said Wong Get gently, a matter of grave impor- 
tance and they would be glad to give Mr. Tutt 
time to think it over and decide upon his terms. 
Suppose, then, that they should return at noon? 
With this understanding, accordingly, they 
departed. 
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remarked. "But he wasn't there — unless the jury 
find that he was." 

"In which case he will— or shall — ^have been 
there — ^whatever the verb is," agreed Tutt. "Any- 
how they'll tax every laundry and chop-suey palace 
from the Bronx to the Battery to pay us." 

"I'd hate to take our fee in bird's-nest soup, 
shark's fin, bamboo-shoots salad and ya ko main," 
mused Mr. Tutt. 

"Or in ivory chopsticks, oolong tea, imitation 
jade, litchi nuts and preserved leeches!" groaned 
Tutt. "Be sure and get the thousand down; it 
may be all the cash we'll ever see !" 

Promptly at twelve the law committe of the Hip 
Leong Tong returned to the ofiice of Tutt & Tutt. 
With them came a venerable Chinaman in native 
costume, his wrinkled face as inscrutable as that 
of a snapping turtle. The others took chairs, but 
this high dignitary preferred to sit upon his heels 
on the floor, creating something of the impression 
of an ancient slant-eyed Buddha. 

Wong Get translated for his benefit the arrange- 
ment proposed by Mr. Tutt, after which there was 
a long pause while His Eminence remained immov- 
able, without even the flicker of an eyelid. Then 
he delivered himself in an interminable series of 
gargles and gurgles, supplemented by a few cough- 
like hisses, while Wong Get translated with rapid 

65 



Mock Hen and Mock Turtle 

counting out five thousand dollars placed It upon 
the table. 

"H'm !" remarked Tutt when he learned of the 
proceeding. ^'His face is our fortune !'* 

"Look here," expostulated District Attorney 
Peckham in his office to Mr. Tutt a month later. 
"What's the use of our both wasting a couple of 
weeks trying a Chinaman who is bound to be con- 
victed? Your time's too valuable for that sort of 
thing, and so is mine. We've got three white wit- 
nesses that saw him do it, and a couple of dozen 
Chinks besides. He doesn't stand a chance; but 
just because he is a Chink, and to get the case out 
of the way, I'll let you plead him to murder in 
the second degree. What do you say?" 

He tried to conceal his anxiety by nervously 
lighting a cigar. He would have given a year's 
salary to have Mock Hen safely up the river, even 
on a conviction for manslaughter in the third, for 
the newspapers were making his life a burden with 
their constant references to the seeming inability 
of the police department and district attorney's 
office to prevent the recurrence of feud killings in 
the Chinatown districts. What use was it, they 
demanded, to maintain the expensive machinery of 
criminal justice if the tongs went gayly on shooting 
each other up and incidentally taking the lives of 
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his affairs, intrusting to Mr. Bonnie Doon of hi$ 
office the task of interviewing the witnesses fur- 
nished by Wong Get. There was but one issue for 
the jury to pass upon. Quong Lee was dead and 
his honorable soul was with his illustrious ances- 
tors. He had died from a single blow upon the 
head, delivered with an iron bar, there present, to 
be in evidence, marked "Exhibit A." Mock Hen 
was alleged to have done the deed. Had he? 
There would be nothing for Mr. Tutt to do but to 
cross-examine the witnesses and then call such as 
could testify to Mock's alibi. So he made no prepa- 
ration at all and dismissed the case from his mind. 
He had hardly seen a dozen Chinamen in his life 
'—outside of a laundry. 

On the morning set for the trial Mr. Tutt, hav- 
ing been delayed by an accident in the Subway, 
entered the Criminal Courts Building only a 
moment or two before the call of the calendar. 
Somewhat preoccupied, he did not notice the 
numerous Chinamen who dawdled about the en- 
trance or the half dozen who crowded with him 
into the elevator, but when Pat the elevator man 
called, "Second floor I — Part One to your right! — 
Part Two to the left!" and he stepped out into 
the marble-floored corridor that ran round the 
inside of the building, he was confronted with an 
unusual and somewhat ominous spectacle. 

69 



Mock Hen and Mock Turtle 

never could tell what might happen or when some- 
body was going to get the death sign. There was 
Judge Deasy — ^he had the whole front of his house 
blown clean out by a bomb! That had been a 
close call I And these Chinks — ^with their secret 
oaths and rituals — they'd think nothing at all of 
jabbing a knife into you. He didn't fancy it at 
all and, as he hurried along, supremely conscious 
of the deadly cumulative effect of those beady eyes, 
he fancied it less and less. What was there to 
prevent one of them from getting right up in court 
and putting a bullet through you? He shivered, 
recalling the recent assassination of a judge upon 
the bench by a Hindu whom he had sentenced. 
When he reached his robing room he sent for 
Captain Phelan. 

"See here, captain," he directed sharply, **I 
want you to keep all those Chinamen out in the 
corridor; imderstand?" 

"I've got to let some of 'em in, judge," urged 
Phelan. "You've got to have an interpreter — and 
there's a Chinese lawyer associated with Tutt & 
Tutt — and of course Mr. O'Brien has to have a 
couple of 'em so's he'll know what's going on. Y' 
see, judge, the On Gee Tong is helping the prose- 
cution against the Hip Leongs, so both sides has 
to be more or less represented. 

"Well, make sure none of 'em is armed," 
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policemen and the miscellaneous human flotsam and 
jetsam that always manages somehow or other to 
find its way to a murder trial. Inside the rail 
O'Brien, the assistant district attorney, was busy in 
conversation with three cueless Chinamen in Ameri- 
can clothes. At the bar sat Mock Hen with Mr. 
Tutt beside him, flanked by Wong Get, Tutt, 
Bonnie Doon and Buddha. 

The judge beckoned Mr. Tutt and O'Brien to 
the front of the bench. 

'*Is there any chance of disposing of this case 
by a plea ?" he inquired. 

O'Brien looked expectantly at Mr. Tutt, who 
shook his head. The judge shrugged his shoulders. 

"Well, how long is it going to take?" 

"About six weeks," answered the old lawyer 
quietly. 

"What!" ejaculated judge and prosecutor in 
unison. 

"A day or two less, perhaps," affirmed Mr. 
Tutt, "but, likely as not, considerably longer." 

*'I shall cut it down as much as I can," an- 
nounced the judge, appalled at the prospect. "I 
shall not permit this trial to be dragged out 
indefinitely." 

**Nothing would please me better. Your 
Honor," said Mr. Tutt with the shadow of a smile. 
"Shall we proceed to select the jury?" 

The accuracy of Mr. Tutt's prophecy as to the 
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confidentially admitted to Peckham it wasn't much ! 
But what could you expect of a bunch who were 
willing to swear that they hadn't any prejudice 
against a Chink and would as soon acquit him as a 
white man? The truth was that they were all 
gentlemen who, having lost their jobs, were will- 
ing to swear to anything that would bring them 
in two dollars a day. The more days the better 1 
And it is historic fact that during the sixty-nine 
days of Mock Hen's prosecution not one of them 
protested at being kept away from his wife and 
children, his business or his pleasure. On the con- 
trary they all slumbered peacefully from ten until 
four — and when the trial ended, on the whole they 
rather regretted that it was over, the only genuine 
opinion regarding the case being that the Chinks 
were all as funny a§ hell and that Mr. Tutt was a 
bully old boy. 

The evidence respecting the death of the unfor- 
tunate Quong Lee made little impression upon 
them. Seemingly they regarded the story much as 
they did that of Elisha and the bears or Bel and 
the dragon — ^as a sort of apocryphal narrative 
which they were required to listen to, but in no 
wise bound to believe. They were much interested 
in Quong's suit of chain mail, however, and from 
time to time awoke to enjoy the various verbal 
encounters between the judge and Mr. Tutt. As. 
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a doctor at all, and that he never graduated from 
anything except a chop-suey joint," he interjected. 

"This is outrageous 1" cried Mr. Tutt, palpably 
shocked at such language. 

"Gentlemen ! Gentlemen !" groaned Judge Ben- 
der. "What am I to do? I don't know anything 
about these men. One looks to me about the same 
as the other. The court has no time to inquire 
into their antecedents. They may both be learned 
scholars or they may each be what the other says 
he is — I don't know. But we've got to begin to 
try this case sometime." 

It was finally agreed that in order that there 
might be no possible question of partiality there 
should be two interpreters — one for the prosecu- 
tion and one for the defense. Both accordingly 
were sworn and the first witness, Ah Fong, was 
called. 

"Ask him if he understands the nature of an 
oath," directed O'Brien. 

The interpreter for the state turned to Ah Fong 
and said something sweetly to him in multitudinous 
words. 

Instantly Doctor Su rose indignantly. The 
other interpreter was not putting the question at 
all, but telling the witness what to say. More- 
over, the other interpreter belonged to the On 
Gee Tong. He stood waving his arms and gob- 

77 



Mock Hen and Mock Turtle 

Ah Fong was a whimsical-looking person, who 
gave an impression of desiring to make himself 
generally agreeable. He was, of course, the star 
witness — if a Chinaman can ever be a star witness 
—and presumably had been carefully schooled as 
to the manner in which he should give his testi- 
mony. He and he alone had seen the whole 
tragedy from beginning to end. He it was, if 
anybody, who would tuck Mock Hen comfortably 
into his coffin. 

The problem of the interpreters having been 
solved Fong settled himself comfortably in the 
witness chair, crossed his hands upon his stomach 
and looked complacently at Mock Hen. 

"Well, now let's get along," adjured His Honor. 
"Swear the witness." 

Mr. Tutt immediately rose. 

"If the court please," said he, "I object to the 
swearing of the witness unless it is made to appear 
that he will regard himself as bound by the oath 
as administered. Now this man is a Chinaman. 
I should like to ask him a preliminary question or 
two." 

"That seems fair, Mr. O'Brien," agreed the 
court. "Do you see any reason why Mr. Tutt 
shouIdn^t interrogate the witness?" 

"Oh, let me qualify my own witness 1" retorted 
O'Brien fretfully. "Ah Fong, will you respect the 
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"I am sorry to say It does notl" replied the 
latter. "Mr. O'Brien has simply asked whether 
he will keep his oath. His reply sheds no light on 
whether his religious belief is such that it would 
obligate him to respect an oath." 

"Well, ask him yourself!" snorted O'Brien. 

"Ah Fong, do you believe in any god?" inquired 
Mr. Tutt 

"He says yes," answered the interpreter after 
the usual interchange. 

"What god do you believe in?" persisted Mr. 
Tutt. 

Suddenly Ah Fong made answer without the 
intervention of the interpreter. 

"When I in this country," he replied com- 
placently in English, "I b'lieve Gees Clist; when 
I in China I b'lieve Chinese god." 

"Does Your Honor hold that an obliging ac- 
quiesence in local theology constitutes such a reli- 
gious belief as to make this man's oath sacred?" 
inquired Mr. Tutt. 

The judge smiled. 

"I don't see why not!" he declared. "There 
isn't any precedent as far as I am aware. But he 
says he believes in the Deity. Isn't that enough ?" 

"Not unless he believes that the Deity will pun- 
ish him if he breaks his oath," answered Mr. Tutt. 
"Let me try him on that?" 
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The interpreter put the question and then shook 
his head. According to Ah Fong there was no 
virtue in books whatever, either large or small. 
On some occasions an oath could be properly taken 
on a broken plate — also white — ^but not in murder 
cases. It was chicken or nothing. 

"Are you not willing to waive the formality of 
an oath, Mr. Tutt?" asked the judge in slight 
impatience. 

"And wave my client into the chair?" demanded 
the lawyer. "No, sir !" 

"I don't see what we can do except to adjourn 
court until you can procure the necessary poultry," 
announced Judge Bender. "Even then we can't 
slaughter them in court. We'll have to find some 
suitable place 1" 

"Why not kill one rooster and swear all the 
witnesses at once?" suggested Mr. Tutt in a 
moment of inspiration. 

"My God, chief I" exclaimed O'Brien at four 
o'clock. "There ain't a white rooster to be had 
anywhere! Hens, yesl By the hundred! But 
roosters are extinct ! Tomorrow will be the twenty- 
first day of this prosecution and not a witness 
sworn yet." 

However, a poultryman was presently discov- 
ered who agreed simply for what advertising there 
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police officers and Chinamen attempted vainly to 
reduce them to captivity again. In the midst of 
the m£lee McGuire caught his rooster, and fearful 
lest it should escape him managed somehow to 
decapitate it. The body, however, had been flap- 
ping around spasmodically several seconds upon 
the floor before he realized that the oath had not 
been administered, and his voice suddenly rose 
above the pandemonium in an excited brogue. 

"Hold up your hands, you! You do solemnly 
swear that in the case of The People against Mock 
Hen you will tell the truth, the whole truth and 
nothing but the truth so help you God !" 

But the interpreter was at that moment engaged 
in clasping to his bosom a struggling rooster and 
was totally unable to fulfill his functions. Mean- 
time the jury, highly edified at this illustration of 
the administration of justice, gazed down upon 
the spectacle from the stairs. 

"This farce has gone far enough 1'* declared 
Judge Bender disgustedly. "We will return to 
the court room. Put those roosters back where 
they belong!" 

Once more the participants ascended to Part IX 
and Ah Fong took his seat in the witness chair. 
The interpreter's blouse was covered with pin- 
feathers and one of his thumbs, was bleeding 
profusely. 
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detail that left nothing to be desired, and he was 
corroborated in most respects by the Italian woman, 
who identified Mock Hen as the Chinaman with 
the iron bar. Their evidence was supplemented by 
that of Bull Neck Burke and Miss Malone, who 
also were positive that they had seen Mock running 
from the scene of the murder at exactly four-one 
o'clock. 

Mr. Tutt hardly cross-examined Fong at all, 
but with Mr. Burke he pursued very different tac- 
tics, speedily rousing the wrestler to such a condi- 
tion of fury that he was hardly articulate, for the 
old lawyer gently hinted that Mr. Burke was 
inventing the whole story for the purpose of assist- 
ing his friends in the On Gee Tong. 

"But I tell yer I don't know no Chinks 1" bel- 
lowed Burke, looking more like a bull than ever. 
"This here Mock Hen run right by me. My goil 
saw him too. I looked at me ticker to get the 
time I" 

**Ahl Then you expected to be a witness for 
the On Gee Tong I" 

"Naw ! I tell yer I was walkin' wit' me goil 1" 

"What Is the lady's name?" 

"Miss Malone." 

"What is her occupation?" 

"She's a gay burlesquer." 

"A gay burlesquer?" 
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"Oh! A professor of physical sculpture I" ex- 
claimed Mr. Tutt, light breaking over his wrinkled 
countenance. "And what may that be?" 

Bull Neck looked round disgustedly at the jury 
as if to say: "What ignorance!" 

"Trainin' an* developin' prominent people!" he 
explained. 

"Um !" remarked Mr. Tutt. "Who invited you 
to testify in this case?" 

"Mr. Mooney." 

"Oh, you're a friend of Mooney's! That is 
aU!" 

Now it is apparent from these questions and 
answers that Mr. Burke had testified to nothing 
to his discredit and had conducted himself as a 
gendeman and a sportsman according to his best 
lights. Yet owing to the subtle suggestions con- 
tained in Mr. Tutt's inflections and demeanor the 
jury leaped unhesitatingly to the conclusion that 
here was a man so ignorant and debased that if he 
were not deliberately lying he was being made a 
cat's-paw by the police in the interest of the On 
Gee Tong. 

Miss Malone fared even worse, for after a pre- 
liminary skirmish she flatly refused to give Mr. 
Tutt or the jury any information whatever regard- 
ing her past life, while Mooney, of course, labored 
from the beginning to the end of his testimony 
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man had been called. The trial had sunk into a 
dull, unbroken monotony, as Mr. Tutt said, of the 
"vain repetitions of the heathen." Yet the police 
and the district attorney had done all that could 
reasonably have been expected of them. They we^-e 
simply confronted by the very obvious fact — a con- 
dition and not a theory — that the legal processes 
of Anglo-Saxon jurisprudence are of slight avail 
in dealing with people of another race. 

Now it is possible that even had Mr. Tutt put 
in no defense whatever the jury might have refused 
to convict, for there was a curious air of unreality 
surrounding the whole affair. It all seemed some- 
how as if — assuming that it had ever taken place 
at all — it had occurred in some other world and in 
some other age. Perhaps under what might have 
been practically a direction of the court a verdict 
of conviction might have been returned — ^but it is 
doubtful. The more witnesses testified to exactly 
the same thing in precisely the same words the 
less likely it appeared to be. 

But Mr. Tutt was taking no chances and, upon 
the forty-third day of the trial, at a nod from the 
bench, he opened his case. Never had he been 
more serious ; never more persuasive. Abandoning 
every suggestion of frivolity, he weighed the testi- 
mony of each white witness and pointed out its 
obvious lack of probative value. Not one, he said, 

91 



Mock Hen and Mock Turtle 

Lungs, the Sues, and others of the sacred Hip 
Sing Society from near at hand and from distant 
parts — from Brooklyn and Flatbush, from Flush- 
ing and Far Rockaway, from Hackensack and 
Hoboken, from Trenton and Scranton, from Buf- 
falo and Saratoga, from Chicago and St. Louis, and 
each and every one of them swore positively upon 
the severed neck of the whitest rooster — the broken 
fragments of the whitest of porcelain plates — the 
holiest of books — ^that he had been present in per- 
son at Fulton Market in New York City at pre- 
cisely four-fifteen o'clock in the afternoon and 
assisted Mock Hen, the defendant, in selecting and 
purchasing a terrapin for stew. 

Mr. Tutt grinned at the jury and the jury 
grinned affectionately back at Mr. Tutt. Indeed, 
after the length of time they had all been together 
they had almost as much respect for him as for the 
judge upon the bench. The whole court seemed to 
be a sort of Tutt Club, of which even O'Brien 
was a member. 

'*Now," said Mr. Tutt, "I will call a few wit- 
nesses to show you what kind of a man this is 
whom these highbinders accuse of the crime of 
murder 1" 

Mock, rolling his eyes heavenward, assumed an 
expression of infantile helplessness and trust. 

"Don't overdo it!" growled Tutt. "Just look 
kind of gentle." 
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"How long have you known him?" 

*^Six years." 

"Do you know his reputation for peace and 
quiet?" 

Miss Fanny half turned to the judge and then 
faced, the jury. 

"He< is one of the sweetest characters I have 
ever known," she replied, "and I have known 
many " 

"Oh, I object!" interrupted O'Brien. "This 
lady can't be permitted to testify to anything like 
that. She must be limited by the rules of 
evidence 1" 

With one movement the jury wheeled and glared 
at him. 

"I guess this lady can say anjrthing she wants I" 
declared the foreman chivalrously. 

O'Brien sank down in his seat. What was the 
use! 

"Go on, please," gently directed Mr. Tutt. 

"As I was saying, Mr. Mock Hen Is a very 
remarkable character," responded Miss Fanny. 
"He is devoted to the mission and to us at the 
settlement. I would trust him absolutely in regard 
to anything." 

"Thank you," said Mr. Tutt, smiling benignly. 
"Now, Miss Duryca, did you see Mock Hen at 
any time on May sixth ?'' 
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there so patiendy for sixty-nine days there was a 
prolonged and ecstatic wriggling of arms and legs. 
Instinctively they all knew that the farce was over. 

The assistant district attorney returned to his 
table but did not sit down. 

"If the court please," he said rather wearily, 
"the last witness. Miss Duryea, by her testimony, 
which I personally am quite ready to accept as 
truthful, has interjected a reasonable doubt of the 
defendant's guilt into what otherwise would in my 
opinion be a case for the jury. If Mock Hen was 
at Hudson House, nearly two miles from Pell and 
Doyers Streets, at four o'clock on the afternoon of 
the homicide, manifestly he could not have been 
one of the assailants of Quong Lee at one minute 
past four. I am satisfied that no jury would 
convict " 

"Not on your life I" snorted the foreman airily. 

" and I therefore," went on O'Brien, "ask 

the court to direct an acquittal." 

In the grand banquet hall of the Shanghai and 
Hongkong American-Chinese Restaurant, Ephraim 
Tutt, draped in a blue mandarin coat with a tas- 
seled pill box rakishly upon his old gray head, sat 
beside Wong Get and Buddha at the head of a 
long table surrounded by three hundred Chinamen 
in their richest robes of ceremony. Lanterns of 
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fiery lava he had anticipated, but a soft, caressing 
nectar, fragrant as if distilled from celestial flowers 
of the time of Confucius. The slipper swallowed 
the same quantity at a gulp, bowed and passed 
along. 

Mr. Tutt vainly tried to grasp the fact that he 
was in his own native city of New York. Long 
sleeves covered with red and purple dragons hid 
his arms and hands, and below the collar a smooth 
tight surface of silk across his breast made access 
to his pockets quite impossible. In one of them 
reposed twenty one-thousand-dollar bills — ^his fee 
for securing the acquittal of Mock Hen. Yes, he 
was in New York I 

The monotonous wail of the instruments, the 
pungency of the incense, the subdued light, the 
humid breath of the roses carried the thoughts of 
Mr. Tutt far away. Before him, against the blue 
misty sunshine, rose the yellow temples of Peking. 
He could hear the faint tintinnabulation of bells. 
He was wandering in a garden fragrant with jas- 
mine blossoms and adorned with ancient graven 
stones and carved gilt statues. The air was. sweet. 
Mr. Tutt was very tired. . . . 

"Let him sleep 1" nodded Buddha, deftly con- 
veying to his wrinkled lips a delicate morsel of guy 
yemg dun. "Let him sleep 1 He has earned his 
sleep. He has saved our face I" 

99 



Samuel and Delilah 

"And it came to pass, when she pressed him daily with 
her words, and urged him, so that his soul was vexed 
unto death; that he told her all his heart, and said unto 
her, There hath not come a razor upon mine head ; . . . 
if I be shaven, then my strength will go from me, and I 
shall become weak and be like any other man." 

— ^Judges xvi^ 16, 17. 

HAVE you seen '76 Fed.' anywhere, Mr. 
Tutt?" inquired Tutt, appearing suddenly 
in the doorway of his partner's office. 

Mr. Tutt looked up from Page 364 of the opin- 
ion he was perusing in "The United States vs. One 
Hundred and Thirty-two Packages of Spirituous 
Liquors and Wines." 

"Got it here in front of me," he answered 

shortly. "What do you want it for ?" 

Tutt looked over his shoulder. 

"That's a grand name for a case, isn't it? 

'Packages of Wines!' " he chuckled. "I made a 

note once of a matter entitled 'United States vs. 
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"Now who says the law isn't the perfection of 
common sense?" ruminated Mr. Tutt. "Its gen- 
eral principles are magnificent." 

"And yet," mused Tutt, "only last week Judge 
McAlpin granted the petition of one Solomon 
Swackhamer to change his name to Phillips Brooks 
Vanderbilt. Is that right? Is that justice? Is it 
equity ? I ask you 1 — ^when he turns down the Fat 
and Skinnies?" 

"Oh, yes it is," retorted Mr. Tutt. "When you 
consider that Mr. Swackhamer could have assumed 
the appellation of P. B. Vanderbilt or any other 
name he chose without asking the court's permis- 
sion at all." 

"What!" protested Tutt incredulously. 

"That's the law," returned the senior partner. 
"A man can call himself what he chooses and 
change his name as often as he likes — so long, of 
course, as he doesn't do it to defraud. The mere 
fact that a statute likewise gives him the right to 
apply to the courts to accomplish the same result 
makes no difference." 

"Of course it might make him feel a little more 
comfortable about it to do it that way," suggested 
Tutt. "Do you know, as long as I've practised 
law in this town I've always assumed that one had 
to get permission to change one's name." 

"You've learned something," said Mr. Tutt 
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compelled to walk the straight-and-narrow path 
whether he liked it or not. On the whole he liked 
it well enough, but there were times — ^usually in 
the spring — ^when without being conscious of what 
was the matter with him he mourned his lost youth. 
For Tutt was only forty-eight and he had had a 
grandfather who had lived strenuously to upward 
of twice that age. He was vigorous, sprightly, 
bright-eyed and as hard as nails, even if somewhat 
resembling in his contours the la^e Mr. Pickwick. 
Mrs. Tutt was tall, spare, capable and sardonic. 
She made Tutt comfortable, but she no longer ap- 
pealed to his sense of romance. Still she held him. 
As the playwright hath said "It isn't good looks 
they want, but good nature; if a warm welcome 
won't hold them, cold cream won't." 

However, Tutt got neither looks nor cold cream. 
His welcome, in fact, was warm only if he stayed 
out too late, and then the later the warmer. His 
relationship to his wife was prosaic, respectful. In 
his heart of hearts he occasionally thought of her 
asi exceedingly unattractive. In a word Mrs. Tutt 
performed her wifely functions in a purely matter- 
of-fact way. Anything else would have seemed to 
her unseemly. She dressed in a manner that would 
have been regarded as conservative even on Beacon 
Hill. She had no intention of making an old fool 
of herself or of letting him be one either. When 

105 



Samuel and Delilah 

demonstrate his Integrity beyond a reasonable 
doubt according to the established rules of 
evidence. 

Perhaps Mrs. Tutt did wisely to hold Tutt thus 
In leash considering the character of many of the 
firm's clients. For it was quite Impossible to con- 
ceal the nature of the practise of Tutt & Tutt; 
much of which figured flamboyantly In the news- 
papers. Some women would have taken It for 
granted under like circumstances that their hus- 
bands had acquired a touch at least of the wisdom 
of the serpent even If they remained quite harm- 
less. Abigail countenanced no thought of any de- 
moralization in her spouse. To her he was like 
the artist who smears himself and his smock with 
paint while In his studio, but appears at dinner in 
spotless linen without even a whiff of benzine about 
him to suggest his occupation. So Tutt, though 
hand and glove in his office with the most notorious 
of the elite of Longacre Square, came home to 
supper with the naivete and innocence of a theo- 
logical student for whom an evening at a picture 
show is the height of dissipation. 

Yet Tutt was no more of a Doctor Jekyll and 
Mr. Hyde than most of us. Merely, his daily 
transition was a little more abrupt. And when all 
Is said and done most of the devices invented by his 
fertile little brain to further the interests of his 
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were long annual periods during which he was as 
sober as a Kansas judge. The winds of March 
were apt, however, to take hold of him. Perhaps 
it was the spring in his case also. 

The backbone of the establishment was Miss 
Minerva Wiggin. In every law office there is 
usually some one person who keeps the shop going. 
Sometimes it is a man. If so, he is probably a 
sublimated stenographer or law clerk who, having 
worked for years to get himself admitted to the 
bar, finds, after achieving that ambition, that he 
has neither the ability nor the inclination to brave 
the struggle for a livelihood by himself. Per- 
chance as a youth he has had visions of himself 
arguing test cases before the Court of Appeals 
while the leaders of the bar hung upon his every 
word, of an office crowded with millionaire clients 
and servile employees, even as he is servile to the 
man for whom he labors for a miserly ten dollars 
a week. 

His ambition takes him by the hand and leads 
him to high places, from which he gazes down into 
the land of his future prosperity and greatness. 
The law seems a mysterious, alluring, fascinating 
profession, combining the romance of the drama 
with the gratifications of the intellect. He springs 
to answer his master's bell; he sits up until all 
hours running down citations and making extracts 
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To them every doubtful question of practise is 
referred and they answer instantly — sometimes 
wrongly, but always instantly. They know the last 
day for serving the demurrer in Bilbank against 
Terwilliger and whether or not you can tax a 
referee's fee as a disbursement in a bill of costs; 
they are experts on the precise form for orders in 
matrimonial actions and the rule in regard to filing 
a summons and complaint in Oneida County; they 
stand between the members of the firm and dis- 
agreeable clients ; they hire and discharge the office 
boys ; they do everything from writing a brief for 
the Supreme Court of the United States down to 
making the contract with the window cleaners; 
they are the only lawyers who really know any- 
thing, and they were once promising young men, 
who have found out at last that life and the Sunday- 
school books are very far apart; but they run the 
works and make the law a gentleman's profession 
for the rest of us. They are always there. Others 
come, grow older, go away, but they remain. 
Many of them drink. All of which would be 
irrelevant, incompetent and immaterial if this were 
not a legal story. 

Scraggs had been one of these, but he had also 
been one of those who drank, and now he was 
merely a bookkeeper. Miss Wiggin reigned in his 
stead. I 

A woman and not a man kept Tutt & Tutt on 
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Scraggs kept and sent out the bills. She kept the 
key to the cash box and had charge of the safe. 
She made the entries in the docket and performed 
most of the duties of a regular managing clerk. 
She had been admitted to the bar. She checked 
up the charge accounts and on Saturdays paid off 
the ofEce force. In addition to all these things she 
occasionally took a hand at a brief, drew most of 
the pleadings, and kept track of everything that 
was done in the various cases. 

But her chief function, one which made her in- 
valuable, was that of receiving clients who came 
to the office, and in the first instance ascertaining 
just what their troubles were; and she was so 
sympathetic and at the same time so sensible that 
many a stranger whd casually drifted in and would 
otherwise just as casually have drifted out again 
remained a permanent fixture in the firm's clientele. 
Scraggs and William adored her in spite of her 
being an utter enigma to them. She was quiet but 
businesslike, of few words but with a latent sense 
of humor that not infrequently broke through the 
surface of her gravity, and she proceeded upon the 
excellent postulate that everyone with whom she 
came in contact was actuated by the highest sense 
of honor. She acted as a spiritual tonic to both 
Mr. Tutt and Tutt — especially to the latter, who 
was the more in need of it. If they were ever 
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what names we please. Moreover, as must be 
apparent, all that happened occured beyond Miss 
Wiggin's sphere of spiritual influence. Yet, had 
it not, even she could not have harnessed Leviathan 
or loosed the bands of Orion — ^to say nothing of 
counteracting the effect of spring. 

When Tutt returned with "76 Fed." after the 
departure of Mr. Sorg he found his partner smok- 
ing the usual stogy and gazing pensively down 
upon the harbor. The immediate foreground was 
composed of rectangular roofs of divers colors, 
mostly reddish, ornamented with eccentrically 
shaped chimney pots, pent-houses, skylights and 
water tanks, in addition to various curious whistle- 
like protuberances from which white wraiths of 
steam whirled and danced in the gay breeze. Be- 
yond, in the middle distance, a great highway of 
sparkling jewels led across the waves to the distant 
faintly green hills of Staten Island. Three tiny 
aeroplanes wove invisible threads against the blue 
woof of the sky above the New Jersey shore. It 
was not a day to practise law at all. It was a day 
to lie on one's back in the grass and watch the 
clouds or throw one's weight against the tugging 
helm of a racing sloop and bite the spindrift blown 
across; her bows — ^not a day for lawyers but for 
lovers I 

"Here's '76 Fed.'," said Tutt. 
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"I feel the same way about a lot of things," 
Tutt hurried on. "Special demurrers, for instance. 
They bore me horribly. And supplementary pro- 
ceedings get most frightfully upon my nerves." 

"Exactly!" repeated Mr. Tutt. 

"What do you mean by ^exactly?' " snapped 
Tutt. 

"You're bored," explained his partner. 

"Rather 1" agreed Tutt. "Bored to death. Not 
with anything special, you understand; just every- 
thing. I feel as if Td like to do something 
devilish:" 

"When a man feels like that he better go to a 
doctor," declared Mr. Tutt. 

"A doctor!" exclaimed Tutt derisively. "What 
good would a doctor do me?" 

"He might keep you from getting into trouble." 

"Oh, you needn't be alarmed. I won't get into 
any trouble." 

"It's the dangerous age," said Mr. Tutt. "I've 
known a lot of respectable married men to do the 
most surprising things round fifty." 

Tutt looked interested. 

"Have you now?" he Inquired. "Well, I've no 
doubt it did some of 'em a world of good. Tell 
you frankly sometimes I feel as if I'd rather like 
to take a bit of a fling myself!" 

"Your professional experience ought to be 
enough to warn you of the dangers of that sort of 
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"Why, ril bet you a hundred dollars on it!" 
cried Tutt excitedly. 

"Make it a simple dinner at the Claridge Grill 
and ril go you." 

"Done I" 

There were four books on the desk near Mr. 
Tutt's right hand — the New York Code of Civil 
Procedure, an almanac, a Shakcspercan concord- 
ance and a Bible. 

"Look it up for yourself," said Mr. Tutt, wav- 
ing his arm with a gesture of the utmost impartial- 
ity. "That is, if you happen to know in what part 
of Holy Writ said Delilah is to be found." 

Tutt followed the gesture and sat down at the 
opposite side of the desk. 

"There I" he exclaimed, after fumbling over the 
leaves for several minutes. "What did I tell you ? 
Listen, Mr. Tutt I It's in the sixteenth chapter of 
Judges: 'And it came to pass, when she pressed 
him daily with her words, and urged him, so that 
his soul was vexed unto death ; That he told her all 
his heart, and said unto her. There hath not come 
a razor upon mine head.' Um — ^um." 

"Read on, Tutt!" ordered Mr. Tutt. 

"Um. 'And when Delilah saw that he had told 
her all his heart, she sent and called for the lords 
of the Philistines, saying. Come up this once.' 
Um-um." 
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son, falls in love with her, thinks, his amatory ther- 
mometer has reached the boiling-point and accord- 
ingly marries her. In point of fact it hasn't— 
it's only marking summer heat — hasn't even regis- 
tered the temperature of the blood. Well, he goes 
merrily on life's way and some fine day another 
lady breezes by, and thi§ safe and sane citizen, who 
supposes his capacity for affection was reached in 
early youth, suddenly discovers to his amazement 
that his mercury is on the jump and presently that 
his old thermometer has blown its top off." 

"Very interesting, Mr. Tutt," observed Tutt 
after a moment's silence. "You seem to have made 
something of a study of these things." 

. "Only in a business way— only in a business 
way!" Mr. Tutt assured him. "Now, if you're 
feeling stale — and we all are apt to get that way 
this time of year — ^why don't you take a run down 
to Atlantic City?" 

Now Tutt would have liked to go to Atlantic 
City could he have gone by himself, but the idea 
of taking Abigail along robbed the idea of its 
attraction. She had got more than ever on his. 
nerves of late. But his reply, whatever it might 
have been, wa§ interrupted by the announcement of 
Miss Wiggin, who entered at that moment, that 
a lady wished to see him. 

"She asked for Mr. Tutt," explained Minerva. 
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soared in ecstasy, and left him tongue-tied. In 
vulgar parlance he was rattled to death, this com- 
monplace little lawyer who for a score of years had 
dealt cynically with the loves and lives of the flock 
of female butterflies who fluttered annually in and 
out of the ofiice. Throughout that period he had 
sat unemotionally behind hi^ desk and listened in 
an aloof, cold, professional manner to the stories 
of their wrongs as they sobbed or hissed them 
forth. Wise little lawyer that he was, he had re- 
garded them all as just what they were and nothing 
else — ^specimens of the Cecropia. And he had not 
even patted them upon the shoulder or squeezed 
their hands when he had bade them good-by^ — 
maintaining always an impersonal and dignified 
demeanor. 

Therefore he was surprised to hear himself say 
in soothing, almost cooing tones : 

"Well, my dear, what can I do for you ?" 

Shades of Abigail ! "Well, my dear 1" Tutt— 
TuttI Tutt! 

"I am in great trouble," faltered Mrs. Allison, 
gazing in misty helplessness out of her blue grottoes 
at him while her beautiful red lips trembled. 

"I hope I can help you I" he breathed. "Tell 
me all about it 1 Take your time. May I relieve 
you of your wrap?" 

She wriggled out of it gratefully and he saw 
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raising her Innocent China-blue eyes to his she 
murmured, "And I so need kindness 1" 

Tutt*s breast swelled with an emotion which he 
was forced to admit was not altogether avuncular 
— that curious sentimental mixture that middle- 
aged men feel of paternal pity, Platonic tenderness 
and protectiveness, together with all those other 
euphemistic synonyms, that make them eager to 
assist the weak and fragile, to try to educate and 
elevate, and particularly to find out just how weak, 
fragile, uneducated and unelcvated a helpless lady 
may be. But in spite of his half century of experi- 
ence Tutt's knowledge of these things was purely 
vicarious. He could have told another man when 
to run, but he didn't know when to run himself. 
He could have saved another^ himself he could 
not save — at any rate from Mrs. Allison. 

He had never seen anyone like her. He pulled 
his chair a little nearer. She was so slender, so 
supple, so — ^what was it? — svelte! And she had 
an air of childish dignity that appealed to him 
tremendously. There was nothing, he assured him- 
self, of the vamp about her at all. 

"I only want to get my rights," she said, tremu- 
lously. "I'm nearly out of my mind. I don't 
know what to do or where to turn I" 

"Is there" — ^he forced himself to utter the word 
with difficulty — "a — a man involved?" 
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Mr. Tutt experienced another pang of resent- 
ment against mankind in general. 

"I had a leading part in one of the season's 
successes on Broadway," she continued miserably. 
"But when Mr. Oaklander promised to marry mc 
I left the stage; and now — I have nothing I" 

"Poor child!" sighed Tutt. 

He would have liked to take her in his arms and 
comfort her, but he always kept the door into the 
outer office open on principle. 

"You know, Mr. Oaklander is the pastor of St. 
Lukes-Over-the-Way," said Mrs. Allison. "I 
thought that maybe rather than have any publicity 
he might do a little something for me." 

"I suppose youVe got something in the way of 
evidence, haven't you ? Letters or photographs or 
something?" inquired Tutt, reverting absent- 
mindedly to his more professional manner. 

"No," she answered. "We never wrote to one 
another. And when we went out it was usually 
in the evening. I don't suppose half a dozen 
people have ever seen us together." 

"That's awkward 1" meditated Tutt, "if he 
denies it." 

"Of course he will deny it!'* 

"You can't tell. He may not." 

"Oh, yes, he will! Why, he even refuses to 
admit that he ever met me !" declared Mrs. Allison 
indignantly. 
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book?" inquired Miss Wiggin coldly as he went 
out to get a bite of lunch. 

Tutt hesitated. 

"Mrs. Georgie Allison is her name," he said in 
a detached sort of way. 

"Address?" 

Tutt felt in his waistcoat pocket. 

"By George!" he muttered, "I didn't take 
it. But her telephone number is Lincoln Square 
9187." 

To chronicle the details of Tutt's second bloom- 
ing would be needlessly to derogate from the dig- 
nity of the history of Tutt & Tutt. There is a 
silly season in the life of everyone — even of every 
lawyer — ^who can call himself a man, and out of 
such silliness comes the gravity of knowledge. 
Tutt found it necessary for his new client to come 
to the office almost every day, and as she usually 
arrived about the noon hour what was more natural 
than that he should invite her out to lunch ? Twice 
he walked home with her. The telephone was busy 
constantly. And the only thorn in the rose of 
Tutt's delirious happiness was the fear lest Abigail 
might discover something. The thought gave him 
many an anxious hour, cost him several sleepless 
nights. At times this nervousness about his wife 
almost exceeded the delight of having Mrs. Allison 
for a friend. Yet each day he became on more and 
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thing. YouVc got hold of the wrong monkey. 
I've been dealing with fellows of your variety ever 
since I got out of the seminary. I don't know 
the lady you pretend to represent, and I never 
heard of her. If I get any more letters from you 
I'll go down and lay the case before the district 
attorney; and if he doesn't put you in jail I'll come 
up here and knock your head off. Understand? 
Good day I" 

At any other period in his existence Tutt could 
not have failed to be impressed with the honesty 
of this husky exponent of the church militant, but 
he was drugged as by the drowsy mandragora. 
The blatant defiance of this muscular preacher out- 
raged him. This canting hypocrite, this wolf in 
priest's clothing must be brought to book. But 
how ? Mrs. Allison had admitted the literal truth 
when she had told him that there were no letters, 
no photographs. There was no use commencing 
an action for breach of promise if there was no 
evidence to support it. And once the papers were 
filed their bolt would have been shot. Some way 
must be devised whereby the Reverend Winthrcq> 
Oaklander could be made to perceive that Tutt & 
Tutt meant business, and — equally imperative — 
whereby Georgie would be impressed with the fact 
that not for nothing had she come to them — ^that 
is, to him — for help. 
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attempted existence. For the indefatigable Sorg 
made an unheralded reappearance in the outer 
office and insisted upon seeing Tutt, loudly assert- 
ing that he had reason to believe that if a new appli- 
cation were now made to another judge — ^whom he 
knew — ^it would be more favorably received. Tutt 
went to the doorway and stood there barring the 
entrance and expostulating with him. 

"All right!" shouted Sorg. "All right 1 I hear 
you I But don't tell me that a man named Solo- 
mon Swackhamer can change his name to Phillips 
Brooks Vanderbilt and in the same breath a reput- 
able body of citizens be denied the right to call 
themselves what they please I" 

"He don't understand!" explained Tutt to 
Georgie, who had listened with wide, dreamy eyes. 
"He don*t appreciate the diflFerence between doing 
a thing- as an individual and as a group." 

"What thing?" 

"Why, taking a name." 

"I don't get you," said Georgie. 

"Sorg wanted to call his crowd the Fat and 
Skinny Club, and the court wouldn't let him — 
thought it was silly." 

"Well?" 

"But he could have called himself Mr. Fat or 
Mr. Skinny or Mr. Anything Else without having 

to ask anybody Oh, I say 1" 
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flushed. It was one thing to call Mrs. Allison 
"Georgie" in private and another to have her 
**Sammy" him within hearing of the office force. 
And just then Miss Wiggin passed by with her 
nose slightly in the air. 

"What a perfectly wonderful idea!" went on 
Mrs. Allison rapturously. "A perfectly wonder- 
ful ideal" 

Then she smiled a strange, mysterious, signifi- 
cant smile that almost tore Tutt's heart out by the 
roots,^ 

"Listen, Sammy," she whispered, with a new 
light in those beautiful eyes. "I want five thousand 
dollars." 

"Five?" repeated Tutt simply. "I thought you 
wanted ten thousand!" 

"Only five from you, Sammy I" 

"Me !" he gagged. 

"You— dearest!" 

Tutt turned blazing hot; then cold, dizzy and 
sea-sick. His sight was slightly blurred. Slowly 
he groped for the door and closed it cautiously. 

"What — are — ^you — ^talking about?" he choked, 
though he knew perfectly well. 

Georgie had thrown herself back in the leather 
chair by his desk and had opened her gold mesh- 
bag. 

"About five thousand dollars," she replied with 
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don't jump I I'm not going to. You're getting 
off easy — ^too easy. But I want to stay on good 
terms with you. I may need you sometime in my 
business. Your certified check for five thousand 
dollars — and I leave you." 

She struck a match and started to light a tiny 
gold-tipped cigarette. 

"Don't 1" he gasped. "Not In the office." 

"Do I get the five thousand?'* 

He ground his teeth, not yet willing to concede 
defeat. 

"You silly old birdl" she said. "Do you know 
how many times you've had me down here in your 
office in the last three weeks ? Fifteen. How many 
times you've taken me out to lunch? Ten. How 
often you've called me on the telephone ? Eighty- 
nine! How many times you've sent me flowers? 
Twelve. How many letters you've written me? 
Eleven 1 Oh, I realize they're typewritten, but a 
photograph enlargement would show they were 
typed in your office. Every typewriter has its own 
individuality, you know. Your clerk§ and office 
boy have heard me call you Sammy. Why, every 
time you've moved with me beside you someone 
has seen you. That's enough, isn't it? But now, 
on top of all that, you go and hand me exactly 
what I need on a gold plate." 

He gazed at her stupidly. 
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"That's more than I ever did to Georgie," he 
said to himself. 

"Why, Samuel I" laughed Abigail with a faded 
blush. "What's ever got into you?" 

"Dunno!" he retorted gaily. "The spring, I 
guess. What do you say to a little dinner at a 
restaurant and then going to the play?" 

She bridled — ^being one of the generation who 
did such things — ^with pleasure. 

"Seems to me you're getting rather extrava- 
gant," she objected. "Still- " 

"Oh, come along I" he bullied her. "One of my 
clients collected five thousand dollars this after- 
noon." 

Tutt summoned a taxi and they drove to the 
brightest, most glittering of Broadway hostelries. 
Abigail had never been in such a chic place before. 
It half terrified and shocked her, all those women in 
dresses that hardly came up to their armpits. Some 
of them were handsome though. That slim one 
at the table by the pillar, for instance. She was 
really quite lovely with that mass of yellow-golden 
hair, that startlingly white skin, and those misty 
China-blue eyes. And the gentleman with her, the 
tall man with the pink cheeks, was very handsome, 
too. 

"Look, Samuel," she said, touching his hand. 
"See that good-looking couple over there." 

But Samuel was looking at them already — in- 
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"Every dog is entitled to one bite." — ^Unreported 

OPINION OF THE APPELLATE DIVISION OF THE NeW 

York Supreme Court. 

NOW see here !" shouted Mr. Appleboy, com- 
ing out of the boathouse, where he was 
cleaning his morning's catch of perch, as his neigh- 
bor Mr. Tunnygate crashed through the hedge and 
cut across Appleboy*s parched lawn to the beach. 
"See here, Tunnygate, I won't have you trespassing 
on my place! I've told you so at least a dozen 
times! Look at the hole you've made in that 
hedge, now! Why can't you stay in the path?" 

His ordinarily good-natured countenance was 
suffused with anger and perspiration. His irrita- 
tion with Mr. Tunnygate had reached the point of 
explosion. Tunnygate was a thankless friend and 
he was a great cross to Mr. Appleboy. Aforetime 
the two had been intimate in the fraternal, taciturn 
intimacy characteristic of fat men, an attraction 
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"Huh!" 

"Huh!" 

Silence for forty minutes. Then : "Huh I Had 
a bite?" 

"Nope !" 

"Huh!" 

That was generally the sum total of their inter- 
change. Yet it satisfied them, for their souls were 
in harmony. To them it was pregnant of unutter- 
able meanings, of philosophic mysteries more subtle 
than those of the esoterics, of flowers and poetry, 
of bird-song and twilight, of all the nuances of 
softly whispered avowals, of the elusive harmonies 
of love's half-fainting ecstasy. 

"Huh!" 

"Huh !" 

And then into this Eden— only not by virtue of 
the excision of any vertebra such as was originally 
necessary in the case of Adam — ^burst woman. 
There was silence no longer. The air was rent 
with clamor; for both Appleboy and Tunnygate, 
within a month of one another, took unto them- 
selves wives. Wives after their own image 1 

For a while things went well enough; it takes 
ladies a few weeks to find out each other's weak 
points. But then the new Mrs. Tunnygate unex- 
pectedly yet undeniably began to exhibit the ser- 
pent's tooth, the adder's tongue or the cloven hoof 
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He really didn^t mean a thing by the words, and 
Tunnygate knew it. 

"Huh I' retorted the latter contemptuously. 
"Youl" 

Mr. Appleboy went inside the shack and banged 
the door. Mrs. Appleboy was peeling potatoes 
in the kitchen-living room. 

"I can't stand itl" he cried weakly. "He's 
driving me wild 1" 

"Poor lamb!" soothed Mrs. Appleboy, peeling 
an interminable rind. "Ain't that just a sweetie? 
Look! It's most as long as your arm!" 

She held it up dangling between her thumb and 
fore-finger. Then, with a groan she dropped it at 
his feet. "I know it's a real burden to you, deary 1" 
she sighed. 

Suddenly they both bent forward with startled 
eyes, hypnotized by the peel upon the floor. 

Unmistakably it spelt "dog" I They looked at 
one another significantly. 

"It is a symbol 1" breathed Mrs. Appleboy in an 
awed whisper. 

"Whatever it is, it's some grand idea!" ex- 
claimed her husband. "Do you know anybody 
who's got one? I mean a — a " 

"I know just what you mean," she agreed. "I 
. wonder we never thought of it before ! But there 
wouldn't be any use in getting any dog!" 
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"Oh, something like this," she answered, poising 
the pencil over the pad in her lap : 

"Dear Aunt Eliza: I hope you arc quite well. 
It is sort of lonely living down here on the beach 
and there are a good many rough characters, so we 
are looking for a dog for companionship and pro- 
tection. Almost any kind of healthy dog would 
do and you may be sure he would have a good 
home. Hoping to see you soon. Your affectionate 
niece, Bashemath." 

"I hope she'll send us Andrew," said Appleboy 
fervently. 

"I guess she will!" nodded Bashemath. 

"What on earth is that sign?" wrathfuUy de- 
manded Mrs. Tunnygate one morning about a 
week later as she looked across the Appleboys* 
lawn from her kitchen window. "Can you read 
it, Herman?" 

Herman stopped trying to adjust his collar and 
went out on the piazza. 

"Something about *dog'," he declared finally. 

"Dogl" she exclaimed. "They haven't got a 
dog!" 

"Well," he remarked, "that's what the sign 
says : 'Beware of the dog' I And there's something 
above it. Oh I *No crossing this property. Tres- 
passing forbidden.' " 

"What impudence!" avowed Mrs. Tunnygate. 
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Throggs Neck blazed in silence, and utterly silent 
was the house of Appleboy. 

With an air of bravado, but with a slightly 
accelerated heartbeat, Tunnygate thrust himself 
through the hole in the hedge and looked scorn- 
fully about the Appleboy lawn. A fierce rage 
worked through his veins. A lawnl What ef- 
frontery I What business had these condescending 
second-raters to presume to improve a perfectly 
good beach which was satisfactory to other folks? 
He'd show 'em 1 He took a step in the direction 
of the transplanted sea grass. Unexpectedly the 
door of the Appleboy kitchen opened. 

"I warned you!" enunciated Mr. Appleboy with 
unnatural calmness, which with another back- 
ground might have struck almost anybody as 
suspicious. 

"Huh I" returned the startled Tunnygate, forced 
under the circumstances to assume a nonchalance 
that he did not altogether feel. "You 1" 

"Well," repeated Mr. Appleboy. "Don't ever 
say I didn't r 

"Pshaw!" ejaculated Mr. Tunnygate disdain- 
fuUy. 

With premeditation and deliberation, and with 
undeniable malice aforethought, he kicked the near- 
est bunch of sea grass several feet in the air. His 
violence carried his leg high in the air and he 
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assistance. The man in the field leaned luxuriously 
upon his hoe and surrendered himself to unalloyed 
delight. Tunnygate was now but a white flicker 
against the distant sand. His wails had a dying 
faU: "0_o— ohi" 

"Well, we warned him I" remarked Mr. Apple- 
boy to Bashemath with a smile in which, however, 
lurked a slight trace of apprehension. 

"We certainly did I" she replied. Then after a 
moment she added a trifle anxiously: "I wonder 
what will happen to Andrew 1" 

Tunnygate did not return. Neither did Andrew. 
Secluded in their kitchen living-room the Apple- 
boys heard a motor arrive and through a crack in 
the door saw it carry Mrs. Tunnygate away be- 
decked as for some momentous ceremonial. At 
four o'clock, while Appleboy was digging bait, he 
observed another motor making its wriggly way 
along the dunes. It was fitted longitudinally with 
seats, had a wire grating and was marked "N. Y. 
P. D." Two policemen in uniform sat in front. 
Instinctively Appleboy realized that the gods had 
called him. His heart 3ank among the clams. 
Slowly he made his way back to the lawn where 
the wagon had stopped outside the hedge. 

"Hey there I" called out the driver. "Is your 
name Appleboy?" 

Appleboy nodded. 
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ing paper in his hand, *'I have landed a case that 
will delight your legal soul." 

**Indeed?" queried the elder lawyer. "I have 
never differentiated between my legal soul and any 
other I may possess. However, I assume from 
your remark that we have been retained in a matter 
presenting some peculiarly absurd, archaic or other- 
wise interesting doctrine of law?" 

"Not directly," responded Tutt. "Though you 
will doubtless find it entertaining enough, but indi- 
rectly — atmospherically, so to speak — it touches 
upon doctrines of jurisprudence, of religion and of 
philosophy, replete with historic fascination." 

"Good !" exclaimed Mr. Tutt, laying down his 
stogy. "What kind of a case is it?" 

"It's a dog case I" said the junior partner, wav- 
ing the paper. "The dog bit somebody." 

"Ahl" exclaimed Mr. Tutt, perceptibly bright- 
ening. "Doubtless we shall find a precedent in 
Oliver Goldsmith's famous elegy : 

"And in that town a dog was found, 

As many dogs there be, 
Both mongrel, puppy, whelp, and hound, 

And curs of low degree." 

"Only," explained Tutt, "in this case, though the 

man recovered of the bite, the dog refused to die !" 

"And so they want to prosecute the dog? It 
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"Why, of course they were!" said Mr. Tutt. 
"Why shouldn't they be? If animals have souls 
why shouldn't they be responsible for their acts?" 

"But they haven't any souls 1" protested Tutt. 

"Haven't they now?" remarked the elder law- 
yer. "I've seen many an old horse that had a great 
deal more conscience than his master. And on 
general principles wouldn't it be far more just and 
humane to have the law deal with a vicious animal 
that had injured somebody than to leave its punish- 
ment to an irresponsible and arbitrary owner who 
might be guilty of extreme brutality?" 

"If the punishment would do any good — ^yes 1" 
agreed Tutt. 

"Well, who knows?" meditated Mr. Tutt. "I 
wonder if it ever does any good? But anybody 
would have to agree that responsibility for one's 
act3 should depend upon the degree of one's intelli- 
gence — and from that point of view many of our 
friends are really much less responsible than 
sheep." 

"Which, as you so sagely point out, would, how- 
ever, be a poor reason for letting their families; 
punish them in case they did wrong. Just think 
how such a privilege might be abused I If Uncle 
John didn't behave himself as his nephews thought 
proper they could simply set upon him and briskly 
beat him up." 
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equally responsible — ^unless they're actually insane. 
It isn't equity ! In theory no man or animal should 
be subject to the power of discretionary punishment 
on the part of another— even his own father or 
master. I've often wondered what earthly right 
we have to make the animals work for us — ^to bind 
them to slavery when we denounce slavery as a 
crime. It would horrify us to see a human being 
put up and sold at auction. Yet we tear the families 
of animals apart, subject them to lives of toil, and 
kill them whenever we see fit. We say we do this 
because their intelligence is limited and they cannot 
exercise any discrimination in their conduct, that 
they are always in the zone of irresponsibility and 
so have no rights. But I've seen animals that were 
shrewder than men, and men who were vastly less 
intelligent than animals." 

"Right-o!" assented Tutt. "Take Scraggs, for 
instance. He's no more responsible than a chip- 
munk." 

"Nevertheless, the law has always been consist- 
ent," said Mr. Tutt, "and has never discriminated 
between animals any more than it has between men 
on the ground of varying degrees of intelligence. 
They used to try 'em all, big and little, wild and 
domesticated, mammals and invertebrates." 

"Oh, come I" exclaimed Tutt. "I may not know 

much law, but " 

161 



The Dog Andrew 

"Deodand means 'given to God,' " explained 
Mr. Tutt. 

"Well, I'd give Andrew to God — if God would 
take him," declared Tutt devoutly, 

"But who is Andrew?" asked Mr. Tutt. 

"Andrew is a dog," said Tutt, "who bit one 
Tunnygate, and now the Grand Jury have indicted 
not the dog, as it is clear from your historical dis- 
quisition they should have done, but the dog'si 
owner, Mr. Enoch Appleboy." 

"What for?" 

"Assault In the second degree with a dangerous 
weapon." 

"What was the weapon?" inquired Mr. Tutt 
simply. 

"The dog." 

"What are you talking about?" cried Mr. Tutt. 
"What nonsense 1" 

"Yes, it is nonsense 1" agreed Tutt. "But they've 
done it all the same. Read It for yourself!" And 
he handed Mr. Tutt the indictment. 

"The Grand Jury of the County of New York 
by this indictment accuse Enoch Appleboy of the 
crime of assault In the second degree, committed 
as follows: 

"Said Enoch Appleboy, late of the Borough of 
Bronx, City and County aforesaid, on the 2ist day 
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selected without much manifest attention by Tutt, 
who had nevertheless managed to slip in an Abys- 
sinian brother on the back row, and an ex-dog 
fancier for Number Six. Also among those pres- 
ent were a delicatessen man from East Houston 
Street, a dealer In rubber novelties, a plumber and 
the editor of Baby's World. The foreman was 
almost as fat as Mr. Appleboy, but Tutt regarded 
this as an even break on account of the size of 
Tunnygate. As Tutt confidently whispered to 
Mrs. Appleboy, It was as rotten a jury as he could 
get. 

Mrs. Appleboy didn't understand why Tutt 
should want a rotten jury, but she nevertheless Im- 
bibed some vicarious confidence from this state- 
ment and squeezed Appleboy's hand encouragingly. 
For Appleboy, In spite of his apparent calm, was 
a very much frightened man, and under the creases 
of his floppy waistcoat his heart was beating like a 
tom-tom. The penalty for assault in the second 
degree was ten years in state's prison, and life with 
Bashemath, even in the vicinity of the Tunnygates, 
seemed sweet. The thought of breaking stones 
under the summer sun — It was a peculiarly hot sum- 
mer — ^was awful. Ten years I He could never 
live through it! And yet as his glance fell upon 
the Tunnygates, arrayed In their best finery and 
sitting with an air of importance upon the front 
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plainant as he was on his way to work, with the 
result that the latter had nearly been torn to shreds. 
It was a horrible, dastardly, incredible, fiendish 
crime, he would expect them to do their full duty 
in the premises, and they should hear Mr. Tunny- 
gate's story from his own lips. 

Mr. Tunnygate limped with difficulty to the 
stand, and having been sworn gingerly sat down — 
partially. Then turning his broadside to the gap- 
ing jury he recounted his woes with indignant 
gasps. 

"Have you the trousers which you wore upon 
that occasion?" inquired Pepperill. 

Mr. Tunnygate bowed solemnly and lifted from 
the floor a paper parcel which he untied and from 
which he drew what remained of that now historic 
garment. 

"These are they," he announced dramatically. 

"I offer them in evidence," exclaimed Pepperill, 
"and I ask the jury to examine them with great 
care." 

They did so. 

Tutt waited until the trousers had been passed 
from hand to hand and returned to their owner; 
then, rotund, chipper and birdlike as ever, began 
his cross-examination much like a woodpecker at- 
tacking a stout stump. The witness had been an 
old friend of Mr. Appleboy's, had he not ? Tunny- 
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never had a dog before. He got a dog just to sic 
him on me ! He put up a sign ^Beware of the dog/ 
but he knew that Fd think it was just a bluff. It 
was a plant, that's what it was I And just as soon 
as I got inside the hedge that dog went for me 
and nearly tore me to bits. It was a rotten thing 
to do and you know it I" 

He subsided, panting. 

Tutt bowed complacently. 

"I move that the witness' remarks be stricken 
out on the grounds first, that they are unresponsive ; 
second, that they are irrelevant, incompetent and 
immaterial ; third, that they contain expressions of 
opinion and hearsay; and fourth, that they ar<; 
abusive and generaUy improper." 

"Strike them out!" directed Judge Wither- 
spoon. Then he turned to Tunnygate. "The es- 
sence of your testimony is that the defendant set 
a dog on you, is it not ? You had quarreled with 
the defendant, with whom you had formerly been 
on friendly terms. You entered on premises 
claimed to be owned by him, though a sign warned 
you to beware of a dog. The dog attacked and 
bit you ? That's the case, isn't it ?" 

"Yes, Your Honor." 

"Had you ever seen that dog before?" 

"No, sir." 

"Do you know where he got it?" 
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butes as facial anatomy, bodily structure or the 
shape of the cranium. Perhaps It is not, and in 
reality we discern disposition from something far 
more subtle — ^the tone of the voice, the expression 
of the eyes, the lines of the face or even from an 
aura unperceived by the senses. However that 
may be, the wisdom of the Constitutional safeguard 
guaranteeing that every person charged with crime 
shall be confronted by the witnesses against him 
was instantly made apparent when Mrs. Tunnygate 
took the stand, for without hearing a word from 
her firmly compressed lips the jury simultaneously 
swept her with one comprehensive glance and 
turned away. Students of women, experienced ad- 
venturers in matrimony, these plumbers, bird mer- 
chants, "delicatessens" and the rest looked, per- 
ceived and comprehended that here was the very 
devil of a woman — a virago, a shrew, a termagant, 
a natural-born trouble-maker; and they shivered 
and thanked God that she was Tunnygate's and not 
theirs ; their unformulated sentiment best expressed 
in Pope's immortal couplet: 

Oh woman, woman! when to ill thy mind 
Is bent, all hell contains no fouler fiend. 

She had said no word. Between the judge and 
jury nothing had passed, and yet through the alpha 
rays of that mjrsterious medium of communication 
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They found her guilty. 

"I move to dismiss, Your Honor," chirped Tutt 
blithely at the conclusion of her testimony. 

Judge Witherspoon shook his head. 

**I want to hear the other side," he remarked. 
"The mere fact that the defendant put up a sign 
warning the public against the dog may be taken a$ 
some evidence that he had knowledge of the ani- 
mal's vicious propensities. I shall let the case go 
to the jury unless this evidence is contradicted or 
explained. Reserve your motion." 

"Very well. Your Honor," agreed Tutt, patting 
himself upon the abdomen. "I will follow your sug- 
gestion and call the defendant. Mr. Appleboy, 
take the stand." 

Mr. Appleboy heavily rose and the heart of 
every fat man upon the jury, and particularly that 
of the Abyssinian brother upon the back row, went 
out to him. For just as they had known without 
being told that the new Mrs. Tunnygate was a 
vixen, they realized that Appleboy was a kind, 
good-natured man — a little soft, perhaps, like his 
clams, but no more dangerous. Moreover, it was 
plain that he had suffered and was, indeed, still 
suffering, and they had pity for him. Appleboy's 
voice shook and so did the rest of his person as 
he recounted his ancient friendship for Tunnygate 
and their piscatorial association, their common 
matrimonial experiences, the sudden change in the 
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'*I would like to ask a question/' interpolated 
the editor of Baby's World. 

"Dol" exclaimed Tutt eagerly. 

The editor, who was a fat editor, rose in an 
embarrassed manner. 

"Mr. Appleboyl" he began. 

"Yes, 3irl" responded Appleboy. 

"I want to get this straight. You and your wife 
had a row with the Tunnygates. He tried to tear 
up your front lawn. You warned him off. He 
kept on doing it. You got a dog and put up a 
sign and when he disregarded it you sicked the 
dog on him. Is that right?" 

He was manifestly friendly, merely a bit cloudy 
in the cerebellimi. The Abyssinian brother pulled 
him sharply by the coat tails. 

"Sit down," he whispered hoarsely. "You're 
gumming it all up." 

"I didn't sic Andrew on himl" protesited Apple- 
boy. 

"But I say, why shouldn't he have?" demanded 
the baby's editor. "That's what anybody would 
do I" 

Pepperill sprang frantically to his feet. 

"Oh, I object 1 This juryman is showing bias. 
This is entirely improper." 

"I am, am I ?" sputtered the fat editor angrily. 
"I'll show you " 

"You want to be fair, don't you?" fivhined 
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know that that dog was one of the worst biters in 
Livornia?" 

"I do I" she replied. "I only knew Aunt Eliza 
had a dog. I didn't know anything about the dog 
personally." 

"What did you say to your aunt in your letter?" 

"I said I was lonely and wanted protection." 

"Didn't you hope the dog would bite Mr. 
Tunnygate?" 

"Why, nol" she declared. "I didn't want him 
to bite anybody." 

At that the delicatessen man poked the plumber 
in the ribs and they both grinned happily at one 
another. 

Pepperill gave her a last disgusted look and sank 
back in his seat. 

"That is all I" he ejaculated feebly. 

"One question, if you please, madam," said 
Judge Witherspoon. "May I be permitted to" — 
he coughed as a suppressed snicker ran round the 

court — "that is — ^may I not — er Oh, look 

herel How did you happen to have the idea of 
getting a dog?" 

Mrs. Appleboy turned the full moon of her 
homely countenance upon the court. 

"The potato peel came down that way!" she 
explained blandly. 

"What !" exploded the dealer in rubber novelties. 
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don't need to go back farther than Chief Justice 
Marshall so far as I am concerned." 

Tutt bowed. 

"It is an established doctrine of the common 
law both of England and America that it is wholly 
proper for one to keep a domestic animal for his 
use, pleasure or protection, until, as Dykeman, J., 
says in Muller vs. McKesson, lo Hun., 45, *some 
vicious propensity is developed and brought out to 
the knowledge of the owner.' Up to that time the 
man who keeps a dog or other animal cannot be 
charged with liability for his acts. This has always 
been the law. 

"In the twenty-first chapter of Exodus at the 
twenty-eighth verse it is written : *If an ox gore a 
man or a woman, that they die; then the ox shall 
be surely stoned, and his flesh shall not be eaten; 
but the owner of the ox shall be quit. But if the 
ox were wont to push with his horn in time past, 
and it hath been testified to his owner, and he hath 
not kept him in, but that he hath killed a man or 
a woman; the ox shall be stoned, and his owner 
also shall be put to death.' 

"In the old English case of Smith vs. Pehal, 2 
Strange, 1264, it was said by the court: 4f a dog 
has once bit a man, and the owner having notice 
thereof keeps the dog, and lets him go about or 
lie at his door, an action will lie against him at the 
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burying his nose in his handkerchief. "I hold 
that every dog is entitled to one bite." 

"Gentlemen of the jury," chanted the clerk: 
"How say you? Do you find the defendant guilty 
or not guilty?" 

"Not guilty," returned the foreman eagerly, 
amid audible evidences of satisfaction from the 
Abyssinian brother, the Baby's World editor and 
the others. Mr. Appleboy clung to Tutt's hand, 
overcome by emotion. 

"Adjourn court!" ordered the judge. Then he 
beckoned to Mr. Appleboy. "Come up here!" he 
directed. 

Timidly Mr. Appleboy approached the dais. 

"Don't do it again I" remarked His Honor 
shortly. 

"Eh? Beg pardon, Your Honor, I mean " 

"I said: 'Don't do it again 1'" repeated the 
judge with a twinkle in his eye. Then lowering 
his voice he whispered: "You see I come from 
Livornia, and I've known Andrew for a long 
time." 

As Tutt guided the Appleboys out into the cor- 
ridor the party came face to face with Mr. and 
Mrs. Tunnygate. 

"Huh!" sneered Tunnygate. 

"Huh!" retorted Appleboy. 
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food to a guest on the part of the proprietor as 
will sustain a warranty. If we are not in error,* 
however, the law is settled and has been since the 
reign of Henry the Sixth. In the Ninth Year 
Book of that Monarch's reign there is a case in 
which it was held that *if I go to a tavern to eat, 
and the taverner gives and sells me meat and it 
corrupted, whereby I am made very sick, action 
lies against him without any express warranty, for 
there is a warranty in law' ; and in the time of 
Henry the Seventh the learned Justice Keilway 
said, 'No man can justify selling corrupt victual, 
but an action on the case lies against the seller, 
whether the victual was warranted to be good or 
not.' Now, certainly, whether mouse meat be or 
be not deleterious to health a guest at a hotel who 
orders a portion of kidney stew has the right to 
expect, and the hotel keeper impliedly warrants, 
that such dish will contain no ingredients beyond 
those ordinarily placed therein." 

"A thousand dollars 1" exulted Tutt when the 
verdict was rendered. "Why, anyone would eat 
mouse for a thousand dollars!" 

The Comers Hotel became in due course a 
client of Tutt & Tutt, and the mouse which made 
Mr. Tutt famous did not die in vain, for the case 
became celebrated throughout the length and 
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"Something about bonds, wasn't it?" asked Mr. 
Tutt. 

"Yes," replied Mr. Barrows; "Great Lakes and 
Canadian Southern." 

"Of course I Of course 1" 

"A wonderful property," murmured Mr. Bar- 
rows regretfully. "The bonds were perfectly 
good. There was a defect in the foreclosure pro- 
ceedings which made them a permanent underly- 
ing security of the reorganized company — ^under 
The Northern Pacific R. R. Co. vs. Boyd; you 
know — ^but the court refused to hold that way. 
They never will hold the way you want, will they?" 
He looked innocently at Mr. Tutt. 

"No," agreed the latter with conviction, "they 
never will!" 

"Now those bonds were as good as gold," went 
on the old man ; "and yet they said I had to go to 
prison. You know all about it. You were my 
lawyer." 

"Yes," assented Mr. Tutt, "I remember all 
about it now." 

Indeed it had all come back to him with the 
vividness of a landscape seen during a lightning 
flash — ^the crowded court, old Doc Barrows upon 
the witness stand, charged with getting money on 
the strength of defaulted and outlawed bonds — 
picked up heaven knows where — ^pathetically trying 
to persuade an unsympathetic court that for some 
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song. It needed a pioneer I That's what I was — 
a pioneer to find the gold where other people 
couldn't find it. That's not any crime; it's a 
service to humanity I If only they'd have a little 
faith — instead of locking you up. The judge never 
looked up the law about those Great Lakes bonds I 
If he had he'd have found out I was right! I'd 
looked it up. I studied law once myself." 

**I know," said Mr. Tutt, almost moved to 
tears by the sight of the wreck before him. "You 
practised up state, didn't you ?" 

"Yes," responded Doc Barrows eagerly. "And 
in Chicago too. I'm a member of the Cook County 
bar. I'll tell you something I If the Supreme 
Court of Illinois hadn't been wrong in its law I'd 
be the richest man in the world — in the whole 
world 1" He grabbed Mr. Tutt by the arm and 
stared hard into his eyes. "Didn't I show you my 
papers? I own seven feet of water front clean 
round Lake Michigan all through the city of Chi- 
cago. I got it for a song from the man who found 
out the flaw in the original title deed of 1 8 1 7 ; he 
wasi dying. 'I'll sell my secret to you,' he says, 
'because I'm passing on. May it bring you luck I' 
I looked it all up and it was just as he said. So 
I got up a corporation — ^The Chicago Water Front 
and Terminal Company — and sold bonds to fight 
my claim io the courts. But all the people who had 
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"As you say," agreed Mr. Tutt, "there's gold 
lying round everywhere if we only had sense 
enough to look for it. But I think youVe wise to 
retire. After all, you have the satisfaction of 
knowing that your enterprises were sound even if 
other people disagreed with you." 

"If this was 1 8 19 instead of 19 19 Td own Chi- 
cago," began Doc, a gleam appearing in his eye. 
"But they don't want to upset the status quo-— 
that's why I haven't got a fair chance. But they 
needn't worry! I'd be generous with 'em — ^give 
'em easy terms — ^long leases and nominal rents." 

"But you'll like living with your daughter, I'm 
sure," said Mr. Tutt, "It will make a new man 
of you in no time." 

"Healthiest spot in northern New York," ex- 
claimed Doc. "Within two miles of a lake — ^fish- 
ing, shooting, outdoor recreation of all kinds, an 
ideal site for a mammoth summer hotel." 

Mr. Tutt rose and laid his arms round old Doc 
Barrows' shoulders. 

"Thank you a thousand times," he said grate- 
fully, "for the securities. I'll be glad to keep 
them for you in my vault." His lips puckered in 
a stealthy smile which he tried hard to conceal. 

"Louisa may want to repaper the farmhouse 
some time," he added to himself. 

"Oh, they're all yours to keep 1" insisted Doc. 
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and feeling mildly resentful, but not particularly 
so, that people should be so interfering with his 
business. Now as from force of long habit he 
peered out of the doorway before making his exit; 
he looked like one of the John Sargent's prophets 
gone a little madder than usual — a Jeremiah or a 
Habakkuk. 

"Hello, Doc I" called Murtha in hearty, friendly 
tones. "Hie spyl Come on out!" 

"Oh, how d'ye do, captain 1" responded Doc. 
"How are you? I was just interviewing my 
solicitor." 

"Sorry," said Murtha. ".The inspector wants to 
see you." 

Doc flinched. 

"But they've just let me go!" he protested 
faintly. 

"It's one of those old indictments — Chicago 

Water Front or something. Anyhow Here 1 

Hold on to yourself !" 

He threw his arms around the old man, who 
seemed on the point of falling. 

"Oh, captain I That's all over ! I served time 
for that out in Illinois !" For some strange reason 
all the insanity had gone out of his bearing. 

"Not in this state," answered Murtha. New 
pity for this poor old wastrel took hold upon him. 
"What were you going to do?" 

"I was going to retire, captain," said Doc 

199 



Wile Versus Guile 

pushed open the door and announced that a lady 
was calling. 

**She said you'd know her sho' enough. Mis' 
Tutt,** grinned Miranda, swinging her dishrag, 
'^ 'case you and she used to live tergidder when 
you was a young man." 

This scandalous announcement did not hare the 
startling effect upon the respectable Mr. Tutt 
which might naturally have been anticipated, since 
he was quite used to Miranda's forms of 
expression. 

''It must be Mrs. Effingham," he remarked, 
closing the career of Lord Eldon and removing 
his feet from the fender. 

"Dat's who it is I" answered Miranda. "She's 
downstairs waitin' to come up." 

*'Well, let her come," directed Mr. Tutt, won- 
dering what his old boarding-house keeper could 
want of him, for he had not seen Mrs. Effingham 
for more than fifteen years, at which time she was 
well provided with husband, three children and 
a going business. Indeed, it required some mental 
adjustment on his part to recognize the withered 
little old lady in widow's weeds and rusty black 
with a gold star on her sleeve who so timidly, a 
moment later, followed Miranda into the room. 

"I'm afraid you don't recognize me," she satd 
with a pitiful attempt at faded coquetry. "I don't 
blame you, Mr. Tutt. You don't look a day older 
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got married long ago and I'm all alone except for 
Jessie, the youngest — and I haven't told her any- 
thing about it." 

"Yes?" said Mr. Tutt sympathetically. "What 
haven't you told her about?" 

"My trouble. You see, Jessie's not a well girl 
— she really ought to live out West somewhere, the 
doctor says — and Jim and I had saved up all these 
years so that after we were gone she would hai^e 
something to live on. We saved twelve thousand 
dollars — and put it into Government bonds." 

"You couldn't have anything safer, at any rate," 
remarked the lawyer. "I think you did exceed- 
ingly well." 

"Now comes the awful part of it all I" exclaimed 
Mrs. Effingham, clasping her hands. "I'm afraid 
it's gone — ^gone forever. I should have consulted 
you first before I did it, but it all seemed so fair 
and above-board that I never thought." 

"Have you got rid of your bonds?" 

"Yes — ^no— that is, the bank has them. You see 
I borrowed ten thousand dollars on them and gave 
it to Mr. Badger to invest in his oil company for 
me. 

Mr. Tutt groaned inwardly. Badger was the 
most celebrated of Wall Street's near-financiers. 

"Where on earth did you meet Badger?" he 
demanded. 

"Why, he boarded with me — for a long time," 
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"I really don't know," she answered simply. 
**What difference would it make?" 

"Oh, nothing — except that he might claim that 
he'd loaned you the money." 

"Loaned it? Tome?" 

"Why, yes. One hears of such things." 

"But it is my money 1" she cried, stiffening. 

"You paid that for the stock." 

She shook her head helplessly. 

"I don't understand these things," she mur- 
mured. "If Jim had been alive it wouldn't have 
happened. He was so careful." 

"Husbands have some uses occasionally." 

Suddenly she put her hands to her face. 

"Oh, Mr. Tutt! Please get the money back 
from him. If you don't something terrible will 
happen to Jessie !" 

"I'll do my best," he said gently, laying his hand 
on her fragile shoulder. "But I may not be able 
to do it — and anyhow I'll need your help." 

"What can I do?" 

"I want you to go down to Mr. Badger's office 
to-morrow morning and tell him that you are so 
much pleased with your investment that you would 
like to turn all your securities over to him to sell 
and put the money into the Great Geyser Texan 
Petroleum and Llano Estacado Land Company." 

He rolled out the words with unction. 

"But I don't 1" 
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stenographer, when she made her appearance at a 
quarter past nine. "Just peek in the old man's 
door if you want to feel richl Say, he must ha' 
struck pay dirt! I wonder if we'll all get a 
raise r 

But all the securities on Mr, Tutt's desk would 
not have justified even the modest advance of five 
dollars in Miss Sondheim's salary, and their em- 
ployer was merely sorting out and making an in- 
ventory of Doc Barrows' imaginary wealth. By 
the time Mrs. Effingham arrived by appointment 
at ten o'clock he had them all arranged and labeled ; 
and in a special bundle neatly tied with a piece of 
red tape V were what on their face were securities 
worth upward of seventy thousand dollars. There 
were ten of the beautiful bonds of the Great Lakes 
and Canadian Southern Railroad Company with 
their miniature locomotives and fields of wheat, 
and ten equally lovely bits of engraving belonging 
to the long-since defunct Bluff Creek and Iowa 
Central, ten more superb lithographs issued by the 
Mohawk and Housatonic in 1867 and paid off in 
1882, and a variety of gorgeous chromos of In- 
dians and buffaloes, and of factories and steam- 
3hips spouting clouds of soft-coal smoke; and on 
the top of all was a pile of the First Mortgage 
Gold Six Per Cent obligations of the Chicago 
Water Front and Terminal Company — all of them 
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**I thought you never refused collateral, Mr. 
McKeeverl" challenged Mr. Tutt sternly. 

Twenty minutes later the exquisite blonde that 
acted as Mr. Badger's financial accomplice learned 
from Mrs. Effingham's faltering lips that the 
widow would like to see the great man In regard 
to further investments, 

"How does it look, Mabel?'* Inquired the finan- 
cier from behind his massive mahogany desk cov- 
ered with a six by five sheet of plate glass. "Is it 
a squeal or a fall?" 

"Easy money," answered Mabel with confidence. 
"She wants to put a mortgage on the farm." 

"Keep her about fourteen minutes, tell her the 
story of my philanthropies, and then shoot her in," 
directed Badger. 

So Mrs. Effingham listened politely while Mabel 
showed her the photographs of Mr. Badger's home 
for consumptives out in Tyrone, New Mexico, and 
of his wife and children, taken on the porch of 
his summer home at Seabrlght, New Jersey; and 
then, exactly fourteen minutes having elapsed, she 
was shot In. 

"Ah I Mrs. Effingham! Delighted! Do be 
seated !" Mr. Badger's smile was like that of the 
boa constrictor about to swallow the rabbit. 

"About my oil stock," hesitated Mrs. Effingham. 

"Well, what about It?" demanded Badger 
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**Is this the Loan Department of the Mustard- 
seed National ?" 

"It is," he answered shortly. 

"I understand you hold a note of a certain Mrs. 
Effingham for ten thousand dollars. May I ask 
if it isi secured?" 

"Who is this?" snapped McKeever. 

"One of her friends," replied Mr. Badger 
amicably. 

"Well, we don't discuss our clients' affairs over 
the telephone. You had better come in here if 
you have any inquiries to make." 

"But I want to pay the note," expostulated Mr. 
Badger. 

"Oh! Well, anybody can pay the note who 
wants to." 

"And of course in that case you would turn over 
whatever collateral is on deposit to secure the 
note?" 

"If we were $o directed." 

"May I ask what collateral there is?" 

"I don't know." 

"There is some collateral, I suppose?" 

"Yes." 

"Well, I have an order from Mrs. Effingham 
directing the bank to turn over whatever securities 
she has on deposit as collateral, on my payment of 
the note." 
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"I've grabbed off the whole bag of tricks I" he 
cried. "Look at 'em! We've not seen so much 
of the real stuff in six months. 

"Ten — twenty — ^thirty — forty — fifty By 

gad ! — sixty — seventy ! '' 

"What are they?" asked Mabel curiously. 
"Some bonds — ^what?" 

"I should say so!" he retorted gaily. "Say, 
girlie, I'll give you the swellest meal of your young 
life to-night ! Chicago Water Front and Terminal, 
Great Lakes and Canadian Southern, Mohawk and 
Housatonic, Bluff Creek and Iowa CentraL ^Oh, 
Mabeir '' 

It was at just about this period of the celebra- 
tion that Mr. Tutt entered the outer office and sent 
in his name; and as Mr. Badger was at the height 
of his good humor he condescended to see him. 

"I have called," said Mr. Tutt, "in regard to 
the bonds belonging to my client, Mrs. Effingham. 
I see you have them on the desk there in front of 
you. Unfortunately she has changed her mind. 
She has decided not to have you dispose of her 



securities." 



Mr. Badger's expression instantly became hostile 
and defiant. 

"It's too late !" he replied. "I have paid off her 
note and I am going to carry out the rest of the 
arrangement." 

"Oh," said Mr. Tutt, "so you are going to sell 
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ent can go straight to hell. You can keep the 
money ; Vll keep the bonds. See ?" 

Mr. Tutt isighed and shook his head hopelessly. 

Then he put the bills back into his pocket and 
started slowly for the door. 

"You absolutely and finally decline to give up 
the securities ?" he asked plaintively. 

"Absolutely and finally?" mocked Mr. Badger 
with a sweeping bow. 

"Dear I Dear 1" ahnost moaned Mr. Tutt. "I'd 
heard of you a great many times but I never re- 
alized before what an unscrupulous man you were I 
Anyhow, I'm glad to have had a look at you. By 
the way, if you take the trouble to dig through 
all that junk you'll find the certificate of stock in 
the Great Jehoshaphat Oil Company you used to 
Aim flam Mrs. Effingham with out of her ten 
thousand dollars. Maybe you can use it on some- 
one else 1 Anyhow, she's about two thousand dol- 
lars to the good. It isn't every widow who can 
get twenty per cent and then get her money back 
in fuU." 
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rarefied altitude of his Fifth Avenue windows, 
pleased with the prospect of life as it appeared to 
him to be and only slightly conscious of the vileness 
of his fellow man. 

Certainly he was not conscious at all of the 
existence of the celebrated law firm of Tutt & Tutt. 
Such vulgar persons were not of his sphere. His 
own lawyers were gray-headed, dignified, rather 
smart attorneys who moved only in the best social 
circles and practised their profession with an air of 
elegance. When Mr. Hepplewhite needed advice 
he sent for them and they came, chatted a while 
in subdued easy accents, and went away — ^like 
cheerful undertakers. Nobody ever spoke in loud 
tones near Mr. Hepplewhite because Mr. Hepple- 
white did not like anything loud — ^not even clothes. 
He was, as we have said, quite one of the nicest 
men in New York. 

At the moment when Mrs. Witherspoon made 
her appearance he was sitting in his library reading 
a copy of "Sainte-Beuve^' and waiting for Bibby, 
the butler, to announce tea. It was eight minute^ 
to five and there was still eight minutes to wait; 
so Mr. Hepplewhite went on reading "Sainte- 
Beuvc." 

Then "Mrs. Witherspoon 1" intoned Bibby, and 
Mr. Hepplewhite rose quickly, adjusted his eye- 
glass and came punctiliously forward. 
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and leaned against the bookcase feeling very faint. 
He was extremely agitated. 

**S-send for the police ! S-s-send for B-burk !" he 
stuttered. Burk was a husky watchman who also 
acted as a personal guard for Mr. Hepplewhite. 

An alarm began to beat a deafening staccato in 
the hall outside the library. Bibby rushed gurgling 
from the room. Several tall men in knee breeches 
and silk stockings dashed excitedly up and down 
stairs using expressions such as had never before 
been heard by Mr. Hepplewhite, and the clanging 
gong of a police wagon was audible as It clattered 
up the Avenue. 

"Oh, Mr. Hepplewhite," whispered Mrs. 
WItherspoon, unconsciously seeking his hand. "I 
never was so frightened In my life I" 

Then the gong stopped and the police poured 
into the house and up the stairs. There were muf- 
fled noises and suppressed ejaculations of ''Aw, 
come on there, now I I've got him, Mike! No 
funny business now, you 1 Come along quiet I" 

The whole house seemed blue with policemen, 
and Mr. Hepplewhite became aware of a very fat 
man in a blue cap marked Captain, who removed 
the cap deferentially and otherwise Indicated that 
he was making obeisance. Behind the fat man 
stood three other equally fat men, who held be- 
tween them widi grim firmness, by arm, neck and 
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law — ^who thinks for himself and acts for himself, 
who evolves new theories, who has the courage of 
his convictions and stakes his life and liberty upon 
them — that man is either a statesman, a prophet 
or a cruninal. And in the end he is either hailed 
as a hero and a liberator or is burned, cast into 
prison or crucified." 

Tutt looked interested. 

"Well, now," he returned, helping himself from 
the box, "I never thought of it, but, of course, it's 
true. Your proposition is that progress depends 
on development and development depends on new 
ideas. If the new idea is contrary to those of 
society it is probably criminal. If its inventor puts 
it across, gets away with it, and persuades society 
that he is right he is a leader in the march of 
progress. If he fails he goes to jail. Hence the 
relationship between crime and progress. Why 
not say that crime is progress?" 

"If successful it is," answered Mr. Tutt. "But 
the moment it is successful it ceases to be crime." 

"I get you," nodded Tutt. "Here to-day it is 
a crime to kill one's grandmother; but I recall 
reading that among certain savage tribes to do so 
is regarded as a highly virtuous act. Now If I 
convince society that to kill one's grandmother Is a 
good thing it ceases to be a crime. Society has 
progressed. I am a public benefactor." 
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"However that may be," declared Mr. Tutt 
fiercely, **I claim that the criminal laws are admin- 
istered, interpreted and construed in favor of the 
rich as against the liberties of the poor, for the 
simple reason that the administrators of the crimi- 
nal law desire to curry favor with the powers 
that be." 

"The moral of which all is," retorted the other, 
"that the law ought to be very careful about 
locking up people." 

"At any rate those who have violated laws upon 
which there can be a legitimate di£ference of 
opinion," agreed Mr. Tutt. 

"That's where we come in," said Tutt. "We 
make the difference — even if there never was any 
before." 

Mr. Tutt chuckled. 

"We perform a dual service to society," he 
declared. "We prevent the law from making 
mistakes and so keep it from falling into disrepute, 
and we show up its weak points and thus enable it 
to be improved." 

"And incidentally we keep many a future states- 
man and prophet from going to prison," said Tutt. 
"The name of the last one wa$ Solomon Rabino- 
vitch — and he was charged with stealing a second- 
hand razor from a colored person described in the 
papers as one Morris Cohen." 

How long this specious philosophic discussion 
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at the old leather couch against the side wall, in 
which Weary Willy was supposed to be reclining. 

"Can't you see 'em?" he declaimed. "The 
haughty Bibby with nose in air, preceding the great 
dame of fashion, enters the pink room and come$ 
to attention, *This way, madam !' he declaims, and 
Mrs. Wither spoon sweeps across the threshold." 
Bonnie Doon, picking up an imaginary skirt, 
waddled round Mr. Tutt and approached the 
couch. Suddenly he started back. 

"Oh, la, la!" he half shrieked, dancing about. 
"There is a man in the bedl" 

Both Tutts stared hard at the couch asi if fully 
expecting to see the form of Weary Willy thereon. 
Bonnie Doon had a way of making things appear 
very vivid. 

"And sure enough," he concluded, "there under- 
neath the coverlid in the middle of the bed was a 
huddled heap with a stubby beard projecting like 
Excalibur from a pink silk lake !" 

"Excuse me," interrupted Tutt. "But may I 
ask what this is all about ?" 

"Why, your new case, to be sure," grinned 
Bonnie, who, had he been employed by any other 
firm, might have run the risk of being regarded as 
an ambulance chaser. "To make a long and tragic 
story short, they sent for the watchman, whistled 
for a policeman, telephoned for the hurry-up 
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"One thing is sure — if we turn him out now Tutt 
will sue us all for false arrest and put the whole 
administration on the bum," snarled O'Brien. 

**But I didn't know the tramp would get Mr. 
Tutt to defend him," expostulated the captain. 
"Anyhow, ain't it a crime to go to sleep in another 
man's bed?" 

"If it ain't it ought to bel" declared his plain- 
clothes man sententiously. "Can't you indict him 
for burglary?" 

"You can indict all day; the thing is to convict 1" 
snapped Peckham. "It's up to you, O'Brien, to 
square this business so that the law is vindicated — 
somehow. It must be a crime to go into a house 
on Fifth Avenue and use it as a hotel. Why, you 
can't cross the street faster than a walk these days 
without committing a crime. Everything's a 
crime." 

"Sure thing," agreed the captain. "I never yet 
had any trouble finding a crime to charge a man 
with, once I got the nippers on him." 

"That's so," interjected the plain-clothes man. 
"Did you ever know it was a crime to mismanage 
a steam boiler? Well, it is." 

"Quite right," agreed Mr. Magnus, the indict- 
ment clerk. "The great difficulty for the perfectly 
honest man nowadays is to avoid some act or omis- 
sion which the legislature has seen fit to make a 
crime without his knowledge. Refilling a Sarsa- 
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cuted by the People of the State of New York 
against Hans Schmidt. Moreover, the paper was 
a dirty-brown color and bore the awful name of 
Tutt. He returned immediately to the house and 
telephoned for Mr. Edgerton, his lawyer, who at 
once jumped into a taxi on the corner of Wall and 
Broad Streets and hurried uptown. 

"Edgerton," said Hepplewhite faintly as the 
lawyer entered his library, "this whole unfortunate 
affair has almost made me sick. I had nothing to 
do with the arrest of this man Schmidt. The 
police did everything. And now I'm ordered to 
appear as a witness! Why, I hardly looked at 
the man. I shouldn't know him if I saw him. Do 
I have to go to court?" 

Mr. Edgerton smiled genially in a manner 
which he thought would encourage Mr. Hepple- 
white. 

"I suppose you'll have to go to court. You 
can't help that, you know, if you've been sub- 
poenaed. But you can't testify to anything that 
I can see. It's just a formality." 

"Formality!" groaned his client. "Well, I sup- 
posed the arrest was just a formality." 

Mr. Edgerton smiled again rather uncon- 
vincingly. 

"Well, you see, you can't always tell what will 
happen when you once start something," he began. 
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However, when the assistant district attorney 
opened the People's case to the jury Mr. Hepple- 
white began to feel much more at ease. Indeed 
O'Brien made it very plain that the defendant had 
been guilty of a very grievous — ^he pronounced it 
"gree-vious" — offense in forcing his way into an- 
other man's private house. It might or might not 
be burglary — that would depend upon the testi- 
mony — but in any event it was a criminal, illegal 
entry and he should ask for a conviction. A man's, 
house was his castle and — to quote from that most 
famous of orators and statesmen — ^Edmund Burke 
•^— "the wind might enter, the rain might enter, but 
the King of England might not enter!" Thus 
Schmidt could not enter the house of Hepplewhite 
without making himself amenable to the law. 

Hepplewhite was filled with admiration for Mr. 
O'Brien, and his. drooping spirits reared their 
wilted heads as the prosecutor called Bibby to the 
stand and elicited from him the salient features of 
the case. The jury wa§ vastly interested in the 
butler personally, as well as his account rendered 
in the choicest cockney of how he had discovered 
Schmidt in his master's bed. O'Brien bowed to 
Mr. Tutt and told him that he might cross-examine. 

And then it was that Mr. Hepplewhite discov- 
ered why he had been haunted by that mysterious 
feeling of guilt; for by some occult and subtle 
method of suggestion on the part of Mr. Tutt, the 
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cerned — to the defendant as well as to those who 
charge him with crime." 

O'Brien bowed. 

"That's all. You may examine, Mr. Tutt." 

The old lawyer slowly unfolded his tall frame 
and gazed quizzically down upon the shivering 
Hepplewhite. 

"You have been sued by my client for one hun- 
dred thousand dollars, haven't you?" he demanded. 

"Object!" shot out O'Brien. 

"Overruled," snapped the court. "It is a proper 
question for cross-examination. It may show 
motive." 

Mr. Hepplewhite sat helplessly until the shoot- 
ing was over. 

"Answer the question!" suddenly shouted Mr. 
Tutt. 

"But I thought " he began. 

"Don't think!" retorted the court sarcastically. 
"The time to think has gone by. Answer!" 

"I don't know what the question is," stammered 
Mr. Hepplewhite, thoroughly frightened. 

"Lord ! Lord !" groaned O'Brien in plain hear- 
ing of the jury. 

Mr. Tutt sighed sympathetically in mock resig- 
nation. 

"My dear sir," he began in icy tones, "when you 
had my client arrested and charged with being a 
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"And I move, Your Honor," the lawyer was 
paying, "that you take the counts for burglary in 
the first, second and third degrees away from the 
jury on the ground that there has been a complete 
failure of proof that my client broke into the house 
of this man Hepplewhite either by night or by 
day, or that he assaulted anybody or stole anything 
there, or ever intended to." 

"Motion granted," agreed the judge. "I quite 
agree with you, Mr. Tutt. There is no evidence 
here of any breaking. In fact, the inferences are 
all the other way." 

"I further move that you take from the con- 
sideration of the jury the remaining count of 
illegally entering the house with intent to commit a 
crime and direct the jury to acquit the defendant 
for lack of evidence," continued Mr. Tutt. 

"But what was your client doing in the house?" 
inquired the judge. "He had no particular busi- 
ness in it, had he?" 

"That does not make his presence a crime. Your 
Honor," retorted the lawyer. "A man is not guilty 
of a felony who falls asleep on my haycock. Why 
should he be if he falls asleep in my bed?" 

The judge smiled. 

"We have no illegal entry statute with respect 
to fields or meadows, Mr. Tutt," he remarked 
good-naturedly. "No, I shall be obliged to let the 
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**I will leave the case to the jury on Your 
Honor's charge," remarked the latter carelessly. 

"Gentlemen of the jury," began the judge, "the 
defendant is accused of entering the house of Mr. 
Hepplewhite with the intent to commit a crime 
therein " 

Mr. Hepplewhite sat, his head upon his breast, 
for what seemed to him several hours. He had 
but one thought — to escape. His ordeal had been 
far worse than he had anticipated. But he had 
made a discovery. He had suddenly realized that 
one cannot avoid one's duties to one's fellows by 
leaving one's affairs to others — not even to the 
police. He perceived that he had lived with his 
head stuck in the sand. He had tried to escape 
from his responsibilities as a citizen by hiding be- 
hind the thick walls of his stone mansion on Fifth 
Avenue. He made up his mind that he would do 
differently if he ever had the chance. Meanwhile, 
was not the jury ever going to set the poor man 
free ? 

They had indeed remained out a surprisingly 
long time in order merely to reach a verdict which 
was a mere formality. Ah! There they were I 
Mr. Hepplewhite watched with palpitating heart 
while they straggled slowly in. The clerk made 
the ordinary perfunctory inquiry as to what their 
verdict was. Mr. Hepplewhite did not hear what 
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"That is quite true," admitted His Honor stiffly. 
"And it isn't half enough 1" He hesitated. "Per- 
haps under the circumstances you'll tell us what 
you were doing in Mr. Hepplewhite's bed?" 

"Oh, I don't mind," returned the defendant with 
the superior air of one who has put something 
over, "When I heard the guy in the knee breeches 
coming up the stairs I just dove for the slats and 
played I was asleep." 

Leaving the courthouse Mr. Tutt encountered 
Bonnie Doon. 

"Young man," he remarked severely, "you 
assured me that fellow was only a harmless 
tramp !" 

"Well," answered Bonnie, "that's what he said." 

"He says now he's a burglar," retorted Mr. 
Tutt wrathfully. "I don't believe he know^ what 
he is. Did you ever hear of such an outrageous 
verdict? With not a scrap of evidence to 
support it?" 

Bonnie lit a cigarette doubtfully. 

"Oh, I don't know," he muttered. "The jury 
$eems to have sized him up rather better than 
we did." 

"Juryl" growled Mr. Tutt, rolling his eyes 
heavenward. " 'Sweet land of liberty!' 
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Miss Wiggin. "Don't you remember those great 
piles of bonds and stocks that Doctor Barrows left 
here with you to keep for him ?" 

"Oh, those 1'^ Mr. Tutt smiled inscrutably. 
"Mr. Barrows is not a physician," he corrected 
her, running his eye over the General Sessions 
calendar. "He's only a *doc' — that is to say, one 
who doctors. You know you can doctor a lot of 
things besides the human anatomy. No, I guess 
they're not listed on the Stock Exchange or any- 
where else." 

"Well, here's a schedule I made of them — 
Miss Sondheim typed it — and their total face value 
is seventeen million eight hundred thousand dol- 
lars. I tried to find out all I could, but none of the 
firms on Wall Street had ever heard of any of 
them — excepting of one that was traded in on the 
curb up to within a few weeks. There's Great 
Lakes and Canadian Southern Railway Company," 
she went on, "Chicago Water Front and Terminal 
Company, Great Geyser Texan Petroleum and 
Llano Estacado Land Company — dozen$ and 
dozens of them, and not one has an office or, so 
far as I can find out, any tangible existance — but 
the one I spoke of." 

"Which is this great exception?" queried Mr. 
Tutt absently as he searched through the Law 
Journal for the case he was going to try that af ter- 
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just that kind of feeling," mused Mr. Tutt. 
"There are two things that women — ^particularly 
trained nurses — seem to like better than anjrthing 
else in the world — ^babies and stock certificates." 

Then upon the arrival of the recalcitrant Wil- 
liam he gathered up his papers and took down his 
hat from the tree. 

"I wish you'd let me get your hat ironed, Mr. 
Tutt," remarked Miss Wiggin. "It would cost 
you only fifty cents." 

"That's all you know about it, my dear," he 
answered. "More likely it would cost me a hun- 
dred thousand dollars." 

Mr. Tobias Greenbaum, of Scherer, Hunn, 
Greenbaum & Beck, carefully placed his cigar 
where it would not char his Italian Renaissance 
desk and smoothed out the list which Mr. Elder- 
berry, the secretary of The Horse's Neck Exten- 
sion Copper Mining Company, handed to him. 
The list was typed on thin sheets of foolscap and 
contained the names of stockholders, but as it had 
lain rolled up in the bottom of Mr. Elderberry's 
desk for five years without being disturbed it was 
inclined to resist the gentle pressure of Mr. 
Greenbaum's fingers. 

Mr. Greenbaum glanced sharply round the 
plate-glass lake that separated him from the other 
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hazarded. Mr. Elderberry was not only the pro- 
fessional salaried secretary of Horse's Neck but 
was also treasurer of the Amphalula, and general 
factotum, representative and interlocking director 
for Scherer, Hunn, Greenbaum & Beck in their 
various mining enterprises, combining in his person 
almost as many offices as Pooh-Bah in "The 
Mikado." Though he could not have claimed to 
serve as "First Lord of the Treasury, Lord Chief 
Justice, Commander-in-Chief, Lord High Admiral, 
Master of the Buck Hounds, Groom of the Back 
Stairs, Archbishop of Titipu and Lord Mayor, 
both acting and elect, all rolled into one," he could 
with entire modesty have admitted the soft im- 
peachment of being simultaneously treasurer of 
Amphalula, vice-president of Hooligan Gulch and 
Red Water, secretary of Horse's Neck, Holy Jo, 
Gargoyle Extension, Cowhide Number Five, Con- 
solidated Bimetallic, Nevada Mastodon, Leaping 
Frog, Orelady Mine, Why Marry and Sol's Cliff 
Buttress, and president of Blimp Consolidated. 

All these various properties were either owned 
or controlled by Scherer, Hunn, Greenbaum & 
Beck and had been acquired with the use of the 
same original capital in various entirely legal ways, 
which at the present moment are irrelevant. The 
firm was a strictly honorable business house, from 
both their own point of view and that of the 
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addressing the company In his capacity of secretary 
of Horse's Neck. 

''It goes without saying, gentlemen, that this 
property is pretty nearly down and out You will 
recall that most of the insiders sold out on the tail 
of the Goldfield Boom and waited for the market 
to sag until we could buy in again. The mines are 
full of water, work was abandoned over four years 
ago, and the property is practically defunct. The 
original capitalization was ten million shares at 
one dollar a share. We own or control at least 
four million shares, for which we paid ten to fifteen 
cents, while we had sold our original holdings for 
one dollar sixty to one dollar ninety-five a share. 
While Horse's Neck represents a handsome profit 
— ^in my opinion" — ^he cleared his throat again as 
if deprecating the vulgarity of his phrase — "it is 
good for another whirl." 

"You say it's full of water?" inquired Hunn. 

"It will cost about fifty thousand dollars to 
pump out the mines and a hundred thousand to 
repair the machinery. Then there's quite an in- 
debtedness — about seventy-five thousand; and tax 
liens — another fifty. Half a million dollars would 
put Horse's Neck on the map, and if the Ampha- 
lula vein crosses the property it will be worth ten 
millions. If it doesn't, the chance that it is going 
to will make a market for the stock." 
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we subscribe to underwrite the stock to put it on 
its feet." 

'That's all right," debated Hunn. "But how 
about the other stockholders in Horse's Neck that 
Beck referred to? Where do they come in?" 
I've thought of that," returned Elderberry. 
Of course you can't just squeeze 'em out entirely. 
That wouldn't be legal. They must be given the 
chance to subscribe at par to the stock of the new 
corporation on the basis of one share in the new 
for every ten they hold in the old; or, as Horse's 
Neck is a Delaware corporation, to have their old 
stock appraised under the laws of Delaware. In 
point of fact, they've all written off their holdings 
in Horse's Neck as a total loss years ago and you 
couldn't drag 'em into putting in any new money. 
They'll simply let it go — forfeit their stock in 
Horse's Neck and be wiped out because they were 
not willing to go in and reorganize the property 
with us." 

"They would if they knew about Amphalula," 
remarked Beck. 

"Well, they don't!" snapped Greenbaum, "and 
we're under no obligations to tell 'em. They can 
infer what they like from the fact that Horse's 
Neck has been selling for ten cents a share for the 
last three years." 

"Is that right, Chippingham ?" inquired Beck 
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wc can rush the thing through and before anybody 
wakes up the thing will be done. Then they can 
holler all they want." 

"Well, I'll come in," announced Hunn com- 
placently. 

"So will I," echoed Scherer. "And the firm 
can underwrite the last hundred thousand, and 
that will clean it up." 

"Is it all right for us to underwrite the stock 
ourselves at half price?" inquired Mr. Beck. "I 
mean — is it legal ? " 

"Surel" reiterated Mr. Chippingham. "Some- 
body's got to underwrite it; why not us?" 

"Move we adjourn," said Mr. Greenbaum. 
"Elderberry — ^the usual." 

Mr. Elderberry removed from his change 
pocket five glittering gold pieces and slid one across 
the glass sheet to each director. 

"Second motion. Carried 1 All up — seventh 
inning!" smiled Mr. Scherer; and the directors, 
pocketing their gold pieces, arose. 

If, as it has been defined, ethics consists of a ^^sys- 
tem of principles and rules concerning moral obli- 
gations and regard for the rights of others," it 
may be interesting to speculate as to whether or 
not these gentlemen had any or not, and, if so, 
what it may have been. But in considering this 
somewhat nice question it should be borne in mind 
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ferred practically for its debts. That this, in a 
word, was the only way to save the situation and 
possibly make a go of a bad business, and that it 
was a gamble in which the old stockholders had a 
right, up to a certain date, to participate if they 
saw fit. Those that did not would find their stock 
in Horse's Neck entirely valueless as it would have 
no assets left which had not been transferred to 
Lallapaloosa. Stockholders who were dissatisfied 
could protest against the enabling resolution to be 
offered at the annual meeting of the stockholders 
of Horse's Neck to be held the following week at 
Wilmington, Delaware, and could avail them- 
selves of the right to have their equity assessed 
under the laws of Delaware, but as the liabilities 
practically equaled the present value of the prop- 
erty that equity would naturally be highly 
problematical. 

Now, as a matter of morals or of law the only 
thing that made the proposed reorganization un- 
ethical or inequitable was the single trifling fact 
that those responsible for it were the only ones 
who knew of the existence and proximity of the 
Amphalula vein. When a mining company, a rail- 
road, an oil well or any other enterprise is down 
and out it is only fair that the majority stock- 
holders, who are obliged to protect their invest- 
ment, should have the right to call upon the rest 
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be valueless to myself and everybody else; so esti- 
mate my worth and you can assay the value of my 
hat. What am I worth in your opinion?" 

And then Miss Wiggin, having glanced cau- 
tiously if quickly round, made a most astonishing 
declaration. 

"Just about a million times more than anybody 
else in the whole world, you old dear!" she whis- 
pered; and rising upon her toes she kissed his 
wrinkled cheek. 

"Dear me! You really mustn't do thatl" 
gasped Mr. Tutt. 

"Well," she retorted, "you can discharge me if 
you like. But first sit down, light a cigar and let 
me tell you something." 

Mr. Tutt did as he was bid, chuckling. 

"Well," said Miss Wiggin, "there is such a 
thing as Horse's Neck Extension after all 1" 

"Um — ^you don't say?" he answered, struggling 
to make his stogy draw. 

"And it has an ofEce with about a hundred other 
corporations of various kinds — ^most of them with 
names that sound like the z6o— Yellow Wildcat, 
Jumping Leapfrog, and that sort of thing. It 
seems Horse's Neck is played out and they are 
going to reorganize it " 

"Who are?" demanded her employer, suddenly 
sitting erect. 

"Scherer, Hunn, Greenbaum & Beck." 

283 



Lallapaloosa Limited 

lurface of his office like the genie which the fisher- 
man innocently permitted to escape from the bottle. 

"There isn*t one reorganization scheme in a hun- 
dred that isn*t crooked somewhere," 

"According to that, if a business is unsuccessful 
it ought to be allowed to go to pot for fear that 
somebody might make a profit in putting it on itsi 
feet," she countered. "I think you're a violent, 
irascible, prejudiced old man I" 

"All the same," he retorted, "show me a reor- 
ganization scheme and I'll show you a flimflam I 
What's this one? Bet you anything you like it's 
as crooked as a ram's horn. I don't have to hear 
about it. Don't want to read the plan. But I'll 
bust it — ^higher than Hades. See if I don't !" 

He spat the remaining filaments of his stogy 
from the window and fished out another. 

"How do we come into it, anyhow?" he 
demanded. 

"Doctor — I mean Mister Barrows," replied 
Miss Wiggin. 

"Oh, yes. Of course. Well, you send for him 
to come down here and sign the papers." 

"What papers?" 

"The complaint and order to show cause." 

"But there isn't any." 

"There will be, all right, by the time he gets 
here." 
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ganization of Horse's Neck should not be set aside 
and enjoined, he not only became instantly annoyed 
but highly excited. 

"Whatl" he almost screamed. 

"I'll read it to you, if you don't believe itl" 
said Mr. Elderberry. 

" 'United States District Court, Southern Dis- 
trict of New York, Edward V. Barrows, Com- 
plainant, against Horse's Neck Extension Mining 
Company, Defendant. 

" *Upon the subpoena herein and the complaint 
duly verified the nineteenth day of February, 19 19, 
and the affidavit of Ephraim Tutt and ' " 

"Who in hell is Tutt?" shouted Greenbaum, 
interrupting. 

"I don't know," retorted Elderberry; "or Bar- 
rows either." 

"Well, skip all the legal rot and get to the 
point," directed Greenbaum. 

" 'Ordered— ordered, that the defendant. 
Horse's Neck Extension Mining Company, show 
cause at a stated term to be held in and for ' " 

"I said to cut the legal rot!" 

"Um — um — * why an injunction order should 
not be issued herein pending the trial of this action 
and enjoining the defendant from disposing of its. 
assets and for the appointment of a receiver of the 
assets of the defendant corporation; and why the 
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"Well, it's just a hold-up — ^that's what it is. 
Some crook like this Tutt or this Barrows has; 
found out about Amphalula and is bringing a strike 
suit. You'll have to call a meeting right away. 
I'd like to strangle all these shyster lawyers I" 

And it never occurred to Mr. Greenbaum that 
the possible existence of the Amphalula vein was 
what in fact made the order to show cause justifi- 
able — ^his actual ground of complaint being that 
anybody should, as he assumed, have found out 
about it in defiance of his plans. 

"Yeronner," said Attendant Mike Horan as he 
helped Judge PoUak into his black bombazine 
gown in his chambers in the old Post-Office Build- 
ing on the morning of the return day, "there'^ a 
great bunch out there in the court room waitin* 
for ye, an' no mistake 1" 

"Indeed 1" remarked His Honor. "And who 
are they? What is the case?" 

"Hanged if I know," answered Mike, snipping 
a piece of fluff off his judgeship's shoulder. 
"There's a white-bearded old guy, two or three 
swell gents with tall hats. Counselor Tutt and an 
attorney named Chippingham, besides that pretty 
Miss Wiggin ; and they ain't gpeakin' none to one 
another, neither." 

"It must be that mining-reorganization case^ 
answered the judge. "Well, it's time to go in. 
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Chippingham, springing to his feet. "I think the 
court should be informed at the outset that this 
man, Barrows, is a notorious ex-convict." 

Judge PoUak raised his eybrows. 

"This is an outrage 1" thundered Mr. Tutt, his 
form rising ceilingward. "My client — like all of 
us — ^has had his misfortunes, but they are happily 
a thing of the past; he has the same rights^ as if he 
were an archbishop, the president of a university 
or — a judge of this honorable court." 

"We are sitting in equity," remarked His 
Honor. "The question of bona fides is a vital 
one. Is the complainant an ex-convict?" 

"This is the complainant, sir," cried Mr. Tutt, 
indicating old Doc, now for the first time in his^ 
life smartly arrayed in a new checked suit, red tie, 
patent-leather shoes and suede gloves, and with his 
beard neatly trimmed. "This is the unfortunate 
man whose honest savings of a lifetime are being 
wrested from him by an unscrupulous group of 
manipulators who— in my opinion — are more de- 
serving of confinement behind prison walls than he 
ever was." 

The gentlemen with the tall hats bit their lips 
and showed signs of poorly suppressed agitation. 

"But is your client an ex-convict, Mr. Tutt?" 
repeated the judge quietly. 

"Yes, Your Honor, he is." 
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"What relief does that give a man like Mr. 
Barrows?" shouted Mr. Tutt. "He can*t afford 
to go down to Wilmington with a carload of books 
and a corps of experts to prove the value of Horse's 
Neck. It would cost him more than his stock is 
worth 1" 

"That remedy is not exclusive, in any event," 
declared the judge. "|f this complainant is going 
to be defrauded I will enjoin this, contract pendente 
lite and appoint a receiver." 

"Your Honor!" protested Chippingham in 
great agony. "It is not the fact that this mine is 
worth ten million. It isn't worth at the most more 
than one hundred thousand. It ijs full of water, 
the machinery is rusted and falling to pieces and 
the workings are practically exhausted. The only 
way to rehabilitate this property is for everybody 
to come in and put up enough money by subscribe 
Ing to the stock of the new corporation to pump it 
out, buy new engines and start producing again. 
Is it fair to the majority, who are willing to go on, 
put up more money, and make an attempt to save 
the property, to have this complainant — an ex- 
convict who never paid a cent for his stock, dug up 
from heaven knows where — enjoin their contract 
and throw the corporation into the hands of a 
receiver? This is nothing but a strike suit. I 
repeat — a strike 3uit 1" 

He glowered breathless at his adversary. 
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"Twelve years, Your Honor." 

"Who is Wilson W. Elderberry?'* 

"He is the secretary of the Horse's Neck Exten- 
sion, Your Honor." 

"Is he in court?" 

From a distant corner Mr. Elderberry bashfully 
rose. 

"Come here !" ordered the court. And the Pooh- 
Bah of the Scherer-Hunn-Greenbaum-Beck enter- 
prises came cringing to the bar. 

"Did you sign this circular in 19 14?" demanded 
Judge PoUak. 

"Yes, Your Honor." 

"Were the statements contained in it true?" 

Elderberry squirmed. 

"Ye-es," Your Honor. That is — ^they were to 
the best of my knowledge and belief. I was, of 
course, obliged to take what information wa$ at 
hand — and — er — ^and '* 

"Did you sign the other circular, issued last 
month, to the effect that the mine was practically 
valueless?'* 

"Yes, sir." Elderberry studiously examined the 
moldings on the cornice of the judge's canopy. 

"Um 1" remarked the court significantly. 

There was a flurry among the tall hats. Then 
Mr. Greenbaum sprang to his feet. 

"If you please. Your Honor," he announced, 
staccato, "we entirely disavow Mr. Elderberry's 
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mine any longer. Besides, I don't want any money. 
I'm perfectly happy as I am." 

Mr. Tutt laughed genially. 

"Oh, well," he said, "it's no matter who owns 
it. Elderberry just telephoned me that he had 
received a telegram from the Amphalula that the 
vein had definitely run out. It's all over — ^Includ- 
ing the shouting." 

"Elderberry telephone you?" queried Miss 
Wiggin in astonishment. 

"Yes, Elderberry. You see, he's done, he says, 
with Scherer, Hunn, Grenbaum & Beck. Wants 
to turn state's evidence and put 'em all in jaiL 
I've said I'd help him." 

"Then why didn't you take the ten thousand 
and call it quits while the getting was good?" 
demanded his partner icily. 

"Because I knew I'd never get the ten anyway,'* 
replied Mr. Tutt. "Greenbaum would have 
learned about the vein on his return to the office." 

"Well, I must be getting along back to Potts- 
villel" mumbled Doc. "This has been a very 
pleasant trip — ^very pleasant; and quite— quite — 
exciting. I " 

"What I'd like to know, Mr. Tutt," interrupted 
Miss Wiggin, "is how you justify your course in 
this matter. When you attempted to block this 
proposed reorganization you knew nothing about 
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